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(marijuana) on or about 15 November 2001.  You were sentenced to confinement for nine (9) 
months, total forfeitures of pay, a reduction in rank to the lowest enlisted paygrade (E-1), and a 
discharge from the Marine Corps with a Bad Conduct Discharge (BCD).  On 9 December 2002, 
the Convening Authority approved the GCM sentence except suspended any confinement in 
excess of eight (8) months per the terms of a pretrial agreement.  Upon the completion of GCM 
appellate review in your case, on 23 December 2003, you were discharged from the Marine 
Corps with a BCD and assigned an RE-4B reentry code.     
 
The Board carefully considered all potentially mitigating factors to determine whether the 
interests of justice warrant relief in your case in accordance with the Wilkie Memo.  These 
included, but were not limited to, your desire for a discharge upgrade and changes to your reason 
for separation.  You contend that:  (a) you have been the victim of an injustice as a result of your 
BCD and such characterization is stigmatizing and harmful, (b) you have been deprived of your 
honor and good name, (c) you are still haunted by how your active duty service ended, (d) you 
want to provide for your family but have been hampered by your BCD, (e) you respectfully seek 
the opportunity to restore your good name and reclaim your honor that has been tainted by your 
BCD, and (f) you have displayed immense personal development through your outstanding work 
ethic, character, and community outreach following your discharge.  For purposes of clemency 
and equity consideration, the Board considered the evidence you provided in support of your 
application. 
 
After thorough review, the Board concluded these potentially mitigating factors were insufficient 
to warrant relief.  The Board did not believe that your record was otherwise so meritorious to 
deserve an upgrade.  The Board concluded that significant negative aspects of your conduct 
and/or performance greatly outweighed any positive aspects of your military record.  The Board 
also determined that your drug-related misconduct constituted a significant departure from the 
conduct expected of a Marine, and that the record clearly reflected your misconduct was 
intentional and willful and demonstrated you were unfit for further service.  Moreover, the Board 
noted the evidence of record did not demonstrate that you were not mentally responsible for your 
conduct or that you should not otherwise be held accountable for your actions.   
 
Absent a material error or injustice, the Board declined to summarily upgrade a punitive 
discharge solely for the purpose of facilitating veterans’ benefits, or enhancing educational or 
employment opportunities.  The Board noted that there is no provision of federal law or in 
Navy/Marine Corps regulations that allows for a discharge to be automatically upgraded after a 
specified number of months or years.  The Board also noted that, although it cannot set aside a 
conviction, it might grant clemency in the form of changing a characterization of discharge, even 
one awarded by a court-martial.  However, the Board concluded that, despite your contentions, 
this was not a case warranting any clemency as you were properly convicted at a GCM of serious 
drug-related misconduct.  The Board determined that illegal drug use and distribution by a 
Marine is contrary to USMC core values and policy, renders such Marines unfit for duty, and 
poses an unnecessary risk to the safety of their fellow Marines.  The Board also noted that 
marijuana use in any form is still against Department of Defense regulations and not permitted 
for recreational use while serving in the military.  Accordingly, the Board determined that there 






