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     (2) Case summary 
 
1.  Pursuant to the provisions of reference (a), Subject, hereinafter referred to as Petitioner, filed 
enclosure (1) with the Board for Correction of Naval Records (Board), requesting his discharge 
be upgraded. 
 
2.  The Board, consisting of , , and , reviewed Petitioner’s 
allegations of error and injustice on 18 September 2023, and, pursuant to its regulations, 
determined that the corrective action indicated below should be taken on the available evidence 
of record.  Documentary material considered by the Board consisted of the enclosures, relevant 
portions of his naval service records, and applicable statutes, regulations, and policies including 
references (b) and (e). 
 
3.  The Board, having reviewed all the facts of record pertaining to Petitioner's allegations of 
error and injustice, finds as follows: 
 
     a.  Before applying to this Board, Petitioner exhausted all administrative remedies available 
under existing law and regulations within the Department of the Navy.  Although Petitioner did 
not file his application in a timely manner, the statute of limitation was waived in accordance 
with the Kurta Memo. 
 
     b.  Petitioner enlisted in the U.S. Marine Corps and began a period of active duty on 7 July 
1981.  While in basic electrician’s school, two of his fingers were partially amputated during a 
generator incident.  On 12 February 1982, Petitioner commenced a period of unauthorized 
absence (UA) which lasted 25 days and ended in his surrender.  On 15 March 1982, he was 
found guilty at a summary court-martial (SCM) of the aforementioned UA and sentenced to 
confinement at hard labor for one month and to forfeit $412.00 pay per month for one month.  
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On 9 April 1982, a physical evaluation board found Petitioner fit for duty.  On 14 May 1982, 
Petitioner commenced another period of UA which lasted 46 days.  Petitioner subsequently 
requested a good of the service discharge which was approved.  He was discharged with an 
Other Than Honorable (OTH) characterization of service on 30 July 1982. 
 
     c.  Petitioner states he incurred mental health concerns during military service and contends .  
that: (1) the generator incident left him feeling self-conscious, (2) he was made fun of by family, 
peers, and his injuries would cause his spouse to cringe when he attempted to touch her, (3) his 
spouse eventually became unfaithful, (4) his performance began to deteriorate and he had 
difficulty adjusting to the limited use of his hand, (5) he turned to drugs to cope with his pain, (6) 
he spent lots of time in and out of jail, (7) had he known what type of discharge he was receiving 
and that it would not allow him to obtain benefits he would have never accepted his discharge, 
and (8) a discharge upgrade would allow him to receive service connected disability payments.   
 
     d.  For purposes of clemency and equity consideration, Petitioner provided copies of his DD 
Form 214 (Certificate of Release or Discharge from Active Duty), DD Form 215 (Correction to 
DD Form 214, Certificate of Release or Discharge from Active Duty), a statement, and 
Department of Veterans Affairs (DVA) center correspondence. 
 
     e.  Based on Petitioner’s assertions that he incurred mental health concerns during military 
service, which might have mitigated his discharge characterization of service, a qualified mental 
health professional reviewed his request for correction of his record and provided the Board with 
an AO.  The AO stated in pertinent part: 
 

There is no evidence that he was diagnosed with a mental health condition in 
military service, or that he exhibited any psychological symptoms or behavioral 
changes indicative of a diagnosable mental health condition.  In a letter that he 
wrote to the Commanding General on July 7, 1982 he indicated that he had 
numerous family problems and hardships back home which is why he went UA and 
requested discharge.  He has provided no medical evidence in support of his claims.  
Unfortunately, his personal statement is not sufficiently detailed to establish 
clinical symptoms or provide a nexus with his misconduct.  Additional records 
(e.g., active duty medical records containing the events described by the Petitioner, 
post-service mental health records describing the Petitioner’s diagnosis, symptoms, 
and their specific link to his misconduct) would aid in rendering an alternate 
opinion. 

 
The AO concluded, “based on the available evidence, it is my considered clinical opinion there is 
insufficient evidence of a mental health condition that may be attributed to military service.  
There is insufficient evidence that his misconduct could be attributed to a mental health 
condition.” 
  






