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(NJP) for violating Uniform Code of Military Justice (UCMJ) Article 86, for the 8-day period of 
UA.  
 
Almost immediately after your NJP, on 30 June 2002, you began a second period of UA from your 
unit and remained absent until 19 August 2002.  On 26 September 2002, you were found guilty at 
Special Court Martial (SPCM) of violating UCMJ Article 86, for the 50-day period of UA.  You 
were sentenced to 90-days confinement and a Bad Conduct Discharge (BCD).   
 
On 1 November 2002, you requested placement of voluntary appellate leave pending review of 
your case and, on 8 November 2004, you were transferred to involuntary appellate leave.  On  
24 January 2005, appellate review was complete and the sentence was ordered executed.  On  
14 April 2005, you were separated with a BCD as adjudged at the SPCM and assigned an RE-4 
reentry code. 
 
The Board carefully considered all potentially mitigating and/or extenuating factors to determine 
whether the interests of justice warrant relief in your case in accordance with the Kurta, Hagel, 
and Wilkie Memos.  These included, but were not limited to: (a) your desire to upgrade your 
characterization of service, (b) your assertion that you were struggling with undiagnosed mental 
health conditions during your service due to life stressors, and (c) the impact that your mental 
health had on your conduct.  For purposes of clemency and equity consideration, the Board noted 
that you provided documentation related to your post-service accomplishments. 
 
In your request for relief, you contend that you were suffering from undiagnosed mental health 
issues after discovering that a friend and fellow Marine had passed away.  In support of your 
request, you provided psychological testing dated 21 March 2023.  As part of the Board review 
process, the BCNR Physician Advisor who is a licensed clinical psychologist (Ph.D.), reviewed 
your contentions and the available records and issued an AO dated 15 August 2023.  The Ph.D. 
noted in pertinent part:  
 

The Petitioner contends that he discovered a friend with whom he enlisted had 
died and that he went UA to attend his friend’s funeral. He submitted post-service 
accomplishments and psychological testing which noted no elevations aside from 
the validity scales which noted that the results “need to be considered in light of 
cautions noted about the possible impact of under-reporting.” In other words, 
“The test-taker presented himself in a positive light by denying some minor faults 
and shortcomings that most people acknowledge.” The Petitioner’s available 
service record is sparse, however there is no evidence that the Petitioner lost a 
friend and subsequently went UA, or that he was diagnosed with a mental health 
condition in military service. There is no evidence that he exhibited any 
psychological symptoms or behavioral changes indicative of a diagnosable mental 
health condition, and even if he had gone UA to attend a friend’s funeral, 
seemingly he did not have to go UA twice, or for so long. He has provided no 
medical evidence in support of his claims. Unfortunately, his personal statement 
is not sufficiently detailed to establish clinical symptoms or provide a nexus with 
his misconduct. Additional records (e.g., active duty medical records containing 








