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Appeals completed their appellate review and, on 25 July 2000, the Court of Appeals for the 
Armed Forces declined additional review.  Ultimately, on 27 January 2003, you were discharged 
from the Marine Corps with a BCD as issued by the court and assigned an RE- 4 reenlistment 
code. 
 
The Board carefully considered all potentially mitigating factors to determine whether the 
interests of justice warrant relief in your case in accordance with the Wilkie Memo.  These 
included, but were not limited to: (1) your youth at the time of the misconduct, (2) the fact that 
you took responsibility for your mistakes and fully cooperated with the investigation, and (3) 
your post-service conduct and character.  For purposes of clemency and equity consideration, the 
Board noted that you provided advocacy letters and documentation of post-service 
accomplishments.  
 
After thorough review, the Board concluded your potentially mitigating factors were insufficient 
to warrant relief.  Specifically, the Board determined that your misconduct, as evidenced by your 
GCM conviction, outweighed these mitigating factors.  In making this finding, the Board 
considered the seriousness of your misconduct and the fact that it placed both you and others in 
your unit in substantial danger of injury or death.  The Board highlighted that there is thorough 
training about the inherent dangers found at the range, which fully cover safety and proper 
conduct under such conditions.  The Board determined that your misconduct was not only in 
violation of this training, but also contrary to Marine Corps values and policy.  Further, the 
Board also considered the likely negative impact your conduct had on the good order and 
discipline of your command.   
 
The Board found that your active duty misconduct was intentional and willful and demonstrated 
you were unfit for further service.  The Board also determined that the evidence of record did not 
demonstrate that you were not mentally responsible for your conduct or that you should 
otherwise not be held accountable for your actions.  The Board felt that you received advice from 
qualified counsel throughout the court martial process and were aware of your rights.  The Board 
commends you for your post-service accomplishments, however, the Board concluded that your 
conduct constituted a significant departure from that expected of a Marine and continues to 
warrant a BCD, as issued by the court. 
 
The Board noted that there is no provision of federal law or in Navy/Marine Corps regulations 
that allows for a discharge to be automatically upgraded after a specified number of months or 
years.  Lastly, absent a material error or injustice, the Board declined to summarily upgrade a 
discharge solely for the purpose of facilitating VA benefits, or enhancing educational or 
employment opportunities.  Based on these factors, even in light of the Wilkie Memo and 
reviewing the record holistically, the Board did not find evidence of an error or injustice that 
warrants granting you the relief you requested or granting relief as a matter of clemency or 
equity.  Accordingly, given the totality of the circumstances, the Board determined that your 
request does not merit relief. 
 
You are entitled to have the Board reconsider its decision upon submission of new matters, 
which will require you to complete and submit a new DD Form 149.  New matters are those not 
previously presented to or considered by the Board.  In this regard, it is important to keep in  
 
 






