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is nothing in the preliminary inquiry (PI) or the command investigation (CI) showing that the 
alleged off-color comment was knowing, reckless or intentional.  You further contend that the 
willful failure of the Commanding General,  to honor 
the terms of the Offer for Plea Agreement resulted in a violation of your constitutional rights, your 
right to refuse NJP and demand trial by court martial.  You waived your right to demand court-
martial and accepted NJP solely on the word and signed agreement made by the CG.  The CG 
violated the terms of the agreement and therefore, the NJP must be set aside.   
 
The Board noted the CI into alleged prohibited actives and conduct violation.  During the 
investigation, witnesses at your command reported that you were observed making comments that 
were perceived as unprofessional or immature.  Specifically, you were heard making negative 
comments about Marines personal lives, making statements about the use of pornography in the 
barracks, making negative public statements about a Lance Corporal (LCpl) and her physical 
abilities, and using vulgar language at the Marines in the S-1 shop for minor infractions.  The 
Board also noted that according to the CI, on 24 November 2021, three Marines witnessed you 
state, “No, puta.’’ to    The word “puta” is a Spanish word that translates to “bitch” or 
“whore.”  The Investigating Officer (IO) opined that your negligence of directives degraded your 
Marines’ trust and confidence in your abilities as a commissioned officer.  Your conduct also 
adversely impacted the work environment, your actions are consistent with harassment by a 
supervisor, and goes beyond what one could reasonably believe to be within the “general civility 
code.”   
 
The Board noted that you accepted an Offer for Plea Agreement, in which you agreed to accept 
NJP, if the convening authority (CA) will agree to recommend that you should not be processed 
for administrative separation for your misconduct.  The Board also noted your acknowledgment 
that the recommendation by the CA is not binding on a higher authority.  On 12 May 2022, you 
attended the NJP hearing but refused to plead guilty or not guilty; therefore, the CG entered a plea 
of not guilty on your behalf.  The Board noted, too, that during NJP hearing you stated that you 
are humbled and embarrassed for the mistake that you made, that it was very foolish of you and 
based on a lack of judgment, and you accepted responsibility for your actions.  The CG then found 
you guilty of violating Article 92, UCMJ.  
 
The Board, however, substantially concurred with the CG,  that your repeated claim that 
your use of the derogatory slur "puta" was neither knowing, reckless, or intentional is not credible 
given the overwhelming evidence to the contrary.  In this regard, the Board noted the Report of 
NJP documenting that you wrongfully called a subordinate Marine "puta," a derogatory Spanish 
expletive, in the workplace, creating an offensive environment.  The Board also noted that the CG 
recommended that you not be required to show cause for retention in the Marine Corps at a Board 
of Inquiry or be separated via notification procedures for substandard performance of duty or 
misconduct, or moral or professional dereliction.   
 
According to the PAC Prevention and Response Policy, harassment is defined as any conduct, 
“whereby a Service member knowingly, recklessly, or intentionally and with a nexus to military 
service engages in behavior that is unwelcome or offensive to a reasonable person that creates an 
intimidating, hostile, or offensive environment.  Harassment may include, but is not limited to, 
unwanted physical contact; offensive jokes; epithets or name calling [emphasis added]; ridicule or 






