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However, if a former spouse remarries after age 55, the former spouse is a qualified former 

spouse annuitant, nor will annuities be suspended. 

 

     c.  Subject married  on 22 March 1958 and Petitioner was born on  

. 

 

     d.  On 1 June 1976, Subject transferred to the Retired List and thereafter on 1 February 1982, 

submitted a NAVMC HQ 752, Survivor Benefit Plan Election Change – Public Law 97-35, to 

elect SBP Spouse Only coverage based on full retired pay. 

 

     e.  On 11 December 1998, Subject entered into a Separation and Property Settlement 

Agreement with  in which Subject agreed to provide SBP Former Spouse 

coverage.  The divorce was finalized on 6 January 1999, with the Decree of Dissolution stating, 

“The Separation and Property Settlement Agreement on file herein is approved as not being 

unconscionable”. 

 

     f.  On 4 February 2000, former spouse,  remarried at age 59. 

 

     g.  On 15 December 2000, Subject married . 

 

     h.  On 22 May 2015, Subject submitted a written request to the Defense Finance and 

Accounting Service (DFAS) requesting to remove his former spouse from his SBP and add his 

current spouse. 

 

     i.  On 17 September 2021, Subject’s spouse passed away.  With no eligible beneficiaries, 

DFAS suspended Subject’s SBP participation. 

 

     j.  On 4 May 2022, Subject passed away. 

 

     k.  Subject’s former spouse submitted DD Form 2656-7, Verification for Survivor Annuity, to 

DFAS to claim annuities under Subject’s SBP.  On 7 October 2022, DFAS rejected the claim due 

to no former spouse election change being requested nor deemed within 1-year from the date of 

divorce. 

                                

CONCLUSION 

 

Upon review and consideration of all the evidence of record, the Board finds the existence of an 

injustice warranting the following corrective action.  The Board concluded Subject failed to elect 

SBP Former Spouse coverage as directed by Decree of Dissolution and in accordance with 

reference (b).  Additionally, the Board determined the former spouse was an eligible former 

spouse SBP annuitant as she remarried after age 55 and because Subject’s second spouse passed, 

there are no competing eligible annuitants.  Although, Subject did not complete the proper 

administrative requirements, the Board determined that under these circumstances, relief is 

warranted. 

 

 






