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The Board carefully considered all potentially mitigating factors to determine whether the 
interests of justice warrant relief in your case in accordance with the Kurta, Hagel, and Wilkie 
Memos.  These included, but were not limited to, your desire for a discharge upgrade and 
contentions that since leaving the Navy you have faced discrimination based on a single incident 
over 20 years ago, it has negatively affected your reputation and hindered your ability to compete 
in the job market, you were not properly represented during the administrative proceeding, you 
did not have the knowledge to represent yourself, and you were unfairly treated based on your 
association with others who were involved with drugs.  For purposes of clemency and equity 
consideration, the Board considered the evidence you provided in support of your application.  
 
As part of the Board review process, the BCNR Physician Advisor who is a licensed clinical 
psychologist (Ph.D.), reviewed your contentions and the available records and issued an AO 
dated 4 October 2023.  The Ph.D. stated in pertinent part: 
 

There is no evidence the Petitioner was diagnosed with a mental health condition 
during military service. He has provided no post-service medical evidence in 
support of his claims.  While there is evidence of the serious injury to the finger, 
there is insufficient evidence to attribute his misconduct to the laceration, as he 
claims he is innocent of the misconduct.  Additional records (e.g., post-service 
medical records describing the Petitioner’s diagnosis, symptoms, and their specific 
link to his misconduct) may aid in an alternate opinion. 
 

The Ph.D. concluded, “it is my clinical opinion there is insufficient evidence of a diagnosis of 
PTSD or another mental health condition that may be attributed to military service.  There is 
insufficient evidence to attribute his misconduct to PTSD or another mental health condition.” 
 
In response to the AO, you provided a statement and documentation that supplied additional 
clarification of the circumstances of your case.  After reviewing your rebuttal evidence, the AO 
remained unchanged. 
 
After thorough review, the Board concluded these potentially mitigating factors were insufficient 
to warrant relief.  Specifically, the Board determined that your misconduct, as evidenced by your 
NJP, outweighed these mitigating factors.  In making this finding, the Board considered the 
seriousness of your misconduct and the fact it included a drug offense.  The Board determined 
that possession and distribution of a controlled substance is contrary to military core values and 
policy, renders such members unfit for duty and poses an unnecessary risk to the safety of their 
fellow service members.  Further, the Board concurred with the AO and determined there is 
insufficient evidence to attribute his misconduct to PTSD or another mental health condition.  As 
explained in the AO, there is evidence of the serious injury to the finger, there is insufficient 
evidence to attribute your misconduct to the laceration, as you claim you are innocent of the 
misconduct.  As a result, the Board concluded your conduct constituted a significant departure 
from that expected of a service member and continues to warrant an OTH characterization.  
While the Board carefully considered the evidence you submitted in mitigation, even in light of 
the Kurta, Hagel, and Wilkie Memos and reviewing the record liberally and holistically, the 
Board did not find evidence of an error or injustice that warrants granting you the relief you 
requested or granting relief as a matter of clemency or equity.  Ultimately, the Board concluded 






