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Dear ,  

 

This is in reference to your application for correction of your naval record pursuant to Section 

1552 of Title 10, United States Code.  After careful and conscientious consideration of relevant 

portions of your naval record and your application, the Board for Correction of Naval Records 

(Board) found the evidence submitted insufficient to establish the existence of probable material 

error or injustice.  Consequently, your application has been denied.    

 

A three-member panel of the Board, sitting in executive session, considered your applications on 

19 September 2023.  The names and votes of the members of the panel will be furnished upon 

request.  Your allegations of error and injustice were reviewed in accordance with administrative 

regulations and procedures applicable to the proceedings of this Board.  Documentary material 

considered by the Board consisted of your applications, together with all material submitted in 

support thereof, relevant portions of your naval record and applicable statutes, regulations, and 

policies, as well as the advisory opinion (AO) provided by , , 

 dated 25 July 2023.  The AO was provided to you on 

2 August 2023.  Although you were given 30 days in which to provide a rebuttal, you chose not 

to do so. 

 

The Board carefully considered you request to remove the Letter of Substandard Performance 

dated 15 April 2022, and all related documentation from your official military personnel file 

(OMPF) related to your relief for cause on 31 March 2022.  The Board considered your 

contentions that following the submission of your rebuttal to the Letter of Substandard 

Performance, a surrebuttal and additional information was submitted to the adjudicating 

authority without your knowledge, which constituted a violation of your due process rights by 

failing to allow you to review the documentation.  Particularly, that the surrebuttal included a 

redacted copy of an e-mail from an unidentifiable captain to an unidentifiable major in an 

attempt to discredit specific facts recounted by you in your initial rebuttal.  You claim the e-mail 

provided is misleading because it purportedly, but fails to show, that you were in receipt of a 

specific legal brief given by the staff judge advocate (SJA), and including this information in the 

surrebuttal implies that you lied about not receiving the slides you referenced in your rebuttal.  

You assert that the version of the command legal brief you received from the command SJA 






