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misdemeanors such as resisting arrest and reckless driving.  On 14 April 2004, you began a 
period of unauthorized absence (UA) which lasted one-day.  On 10 June 2004, you received 
nonjudicial punishment (NJP) for a period of UA, failure to obey a lawful order, and making a 
false official statement.  On 15 November 2005, you received a second NJP for making a false 
and fraudulent statement, absent from your appointed place of duty, and two instances of intent to 
deceive.  On 17 November 2005, you were notified of the initiation of administrative separation 
proceedings by reason of misconduct due to commission of a serious offense, at which point, you 
decided to waive your rights.  On 24 November 2005, your commanding officer recommended an 
Other Than Honorable (OTH) discharge characterization by reason of misconduct due to 
commission of a serious offense.  On 16 December 2005, the separation authority approved and 
ordered an OTH discharge characterization by reason of misconduct due to commission of a 
serious offense.  On the same date, you were discharged.          
 
The Board carefully considered all potentially mitigating factors to determine whether the 
interests of justice warrant relief in your case in accordance with the Kurta, Hagel, and Wilkie 
Memos.  These included, but were not limited to, your desire for a discharge upgrade and 
contentions that: (a) you were going to through a bad marriage and having thoughts of suicide, (b) 
you decided to participate in counseling with the intent to address your problems, and (c) you 
have changed your life and served as a first responder for 15 years.  For purposes of clemency 
and equity consideration, the Board noted you did not provide supporting documentation 
describing post-service accomplishments or advocacy letters. 
 
As part of the Board’s review, the Board considered the AO.  The AO stated in pertinent part: 
 

There is no evidence that the Petitioner was diagnosed with a mental health 
condition in military service, or that he exhibited any psychological symptoms or 
behavioral changes indicative of a diagnosable mental health condition. He has 
provided no medical evidence in support of his claims. Unfortunately, his personal 
statement is not sufficiently detailed to establish clinical symptoms in service or 
provide a nexus with his misconduct, particularly given the nature of his 
misconduct which is not typical of a mental health condition. Additional records 
(e.g., post-service mental health records describing the Petitioner’s diagnosis, 
symptoms, and their specific link to his misconduct) may aid in rendering an 
alternate opinion. 

 
The AO concluded, “it is my clinical opinion there is insufficient evidence of a mental health 
condition that may be attributed to military service.  There is insufficient evidence to attribute his 
misconduct to a mental health condition.” 
 
After thorough review, the Board concluded these potentially mitigating factors were insufficient 
to warrant relief.  Specifically, the Board determined that your misconduct, as evidenced by your 
NJPs, outweighed these mitigating factors.  In making this finding, the Board considered the 
seriousness of your misconduct and the fact it included multiple fraud related offenses.  
Additionally, the Board concurred with the AO that there is insufficient evidence that your 
misconduct could be attributed to a mental health condition.  As explained in the AO, you 
provided no medical evidence in support of your claims and your personal statement is not 






