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understanding concerning the Marine Corps policy on the illegal use of drugs on 28 October 
2005.  You enlisted in the U.S. Marine Corps and began a period of active service on  
14 November 2005.  During your period of active duty, you were counseled multiple times for 
various reasons to include alcohol related incidents and unauthorized absences (UAs).  On  
29 February 2008, you received nonjudicial punishment (NJP) for UA and were awarded 
forfeitures of $793.00 pay per month for two months for and reduction in rank to E-3.  On 2 June 
2008, you were found guilty at a special court-martial (SPCM) of two specifications of the 
wrongful use of cocaine, of the overindulgence in intoxicating liquor or drugs becoming 
incapacitated for the proper performance of your duties, and of wrongfully distributing some 
amount of cocaine.  You were sentenced to a Bad Conduct Discharge (BCD), confinement for 11 
months, forfeiture of $800.00 pay per month for one month, and reduction in rank to E-1.  
However, per your pretrial agreement, any confinement in excess of 180 days was suspended for 
12 months.  Your sentenced was subsequently affirmed and ordered executed and, on 6 May 
2009, you were discharged with a BCD. 
 
The Board carefully considered all potentially mitigating factors to determine whether the 
interests of justice warrant relief in your case in accordance with the Kurta, Hagel, and Wilkie 
Memos.  These included, but were not limited to, your desire to upgrade your discharge and your 
contention that you incurred PTSD and other mental health concerns during military service.  
Specifically, you incurred insomnia, bipolar disorder, depression, anxiety, agoraphobia, PTSD, 
and ringing in your ears.  You also contend that: (1) during the court-martial you were 
cooperative, (2) the deaths of your mother, father, and stepfather and your medical disorder 
impacted your enlistment, (3) both your father and stepfather were Marines, great men, and great 
role models who died of cancer due to  water contamination, (4) you were 
separated from your wife who eventually filed for divorce, (5) you are very remorseful for your 
actions, and (6) you would like to become a bonafide veteran and have access to all veteran 
benefits.  For purposes of clemency and equity consideration, the Board noted you provided 
personal statements, medical documents, and a copy of your Florida identification card. 
 
Based on your assertions that you incurred PTSD and other mental health concerns during 
military service, which might have mitigated the circumstances of your separation, a qualified 
mental health professional reviewed your request for correction to your record and provided the 
Board with an AO.  The AO stated in pertinent part: 
 

There is no evidence that he was diagnosed with a mental health condition in 
military service, or that he exhibited any psychological symptoms or behavioral 
changes indicative of a diagnosable mental health condition.  There is behavioral 
evidence in the record of a possible alcohol use disorder that preceded military 
service and continued through military service.  Throughout his disciplinary 
processing, there were no concerns raised of a mental health condition that would 
have warranted a referral for evaluation.  His post-service medical evidence is 
temporally remote to his military service, and appears unrelated to military service, 
rather to a post-service train accident.  Unfortunately, his personal statement is not 
sufficiently detailed to establish clinical symptoms in service or provide a nexus 
with his misconduct, particularly given pre-service problematic alcohol behavior 
that appears to have continued in service.  Additional records (e.g., post-service 
mental health records describing the Petitioner’s diagnosis, symptoms, and their 
specific link to his misconduct) may aid in rendering an alternate opinion. 






