


              
             Docket No.  6973-23 

 

 2 

weapon.  Your adjudged sentence included a Bad Conduct Discharge (BCD) which was 
suspended for a period of 6 months.  During the suspension period, you were subject to a second 
nonjudicial punishment, on 23 May 1980, for two more specifications of violating Article 86 by 
failure to go to your appointed place of duty and five specifications of Article 91 for disobeying 
the lawful orders of a superior petty officer.  However, no immediate action was taken to vacate 
your suspended BCD.   
 
On 12 June 1980, you were administratively counseled that continuation of your past 
performance could ultimately result in processing you for an undesirable discharge.  The 
following day, you received a third NJP for five specifications under Article 86 for failure to go 
with an additional specification for UA.  You then accepted a fourth NJP, on 27 July 1980, for a 
violation under Article 91 for disobeying the lawful order of a superior.  As a result of your 
continued misconduct, you were administrative counseled that a hearing would be held to 
consider vacating your suspended BCD.  Subsequently, you received three additional NJPs, on  
28 May 1981, 3 April 1982, and 25 February 1983, for respective offenses under Article 86 for 
absence without authority, Article 92 for violating a lawful general regulation by wrongfully 
possessing hashish, and an unspecified article for knowingly and wrongfully using marijuana.  
Following your NJP for your second drug-related offense, you were notified of processing for 
administrative separation by reason of misconduct due to drug abuse and, with the exception of 
submitting a statement, waived all other relevant rights.   
 
Your statement in response to the drug abuse basis for separation asserted that you had been 
unconcerned about the unit sweep for drug testing because you did not smoke marijuana, that 
you asked for additional testing, and that you believed your positive test resulted from someone 
else’s mistake.  However, the message submitted to Commander,  

, requesting your discharge under Other Than Honorable (OTH) conditions 
pointed out that you were two-time drug offender; a fact which, combined with your past record, 
offered little potential for future service.   approved your administrative separation, and 
you were discharged on 1 April 1983 with an OTH characterization. 
 
On reconsideration, The Board carefully considered all potentially mitigating factors to 
determine whether the interests of justice warrant relief in your case in accordance with the 
Wilkie Memo.  These included, but were not limited to, your desire to upgrade your discharge to 
“Honorable” and your contention that you were “discharged under a policy that was not yet truly 
in place Navy-wide” but has since changed.  Based on your belief regarding this unspecified 
policy, you also assert that you would have received a different discharge if “these errors” had 
not been made.  For purposes of clemency and equity consideration, the Board noted you did not 
provide documentation describing post-service accomplishments or advocacy letters. 
 
After thorough review, the Board concluded these potentially mitigating factors were insufficient 
to warrant relief.  Specifically, the Board determined that your misconduct, as evidenced by your 
NJPs and SPCM, outweighed these mitigating factors.  In making this finding, the Board 
considered the seriousness of your misconduct and found that your conduct showed a complete 
disregard for military authority and regulations.  The Board noted that you did not clarify which 
policy you referenced in your application or how that policy affected your discharge.  
Regardless, the Board noted that you were sentenced to a BCD which was not only suspended 
but, to your significant benefit, not vacated even after you committed multiple additional 
offenses.  Therefore, the Board determined you already received a large measure of clemency 






