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The Board carefully considered your arguments that you should be placed on the 
disability retirement list due to post-traumatic stress disorder and sleep apnea. You 
assert that you were unable to perform your duties due to these disability conditions. 
Unfortunately, the Board disagreed with your rationale for relief.   
 
First, the Board found that the preponderance of the evidence does not support a 
finding that you were unfit for continued naval service at the time of your discharge.  
In order to find a Service member unfit for continued naval service, the Service 
member must be unable to perform the duties of their office, grade, rank, or rating.  
 
In your case, the Board reviewed your fitness reports for the last two years leading 
up to your discharge but found no evidence that indicates you were unable to 
perform your military duties.  Specifically, the Board noted that, on your discharge 
fitness report, you were ranked as a highly qualified Marine and received positive 
performance comments.  In addition, you scored a first-class combat fitness test 
while earning a recommendation for promotion and retention.  Based on your 
performance, you received a reentry code from the Marine Corps that allowed you 
to reenlist.  In the Board’s opinion, this was strong evidence that you were fit for 
continued naval service at the time of your discharge despite the existence of any 
disability conditions. 
 
Second, the Board did not find your assertion of a 100% disability rating from the 
VA persuasive.  The mere presence of a medical condition or specific 
correspondence of any manifestations thereof to an entry indicating a disability 
rating contained in the VA Schedule for Rating Disabilities is insufficient to 
warrant either a finding of unfitness for continued naval service or a specific 
disability rating by the Physical Evaluation Board in the absence of demonstrated 
duty performance impairment of sufficient magnitude as to render a Service 
member unfit for continued naval service.  By contrast, eligibility for compensation 
and pension disability ratings by the VA is tied to the establishment of service 
connection and is manifestation-based without a requirement that unfitness for 
military duty be demonstrated. Due to these reasons, the Board determined that 
your VA rating was insufficient to overcome the documented evidence of strong 
performance that existed at the time of your discharge.  While the Board empathizes 
with your current medical condition, it concluded that compensation and treatment 
for your disability conditions fall outside the scope of the Department of Defense 
disability system and are, instead, under the purview of the VA.  

 
In your current petition, you again seek a service disability retirement.  You argued in support 
that, prior to your separation, you met with a medical officer who told you that you should not 
“waste your time or ours trying to get medical retirement,” and that a medical board review 
would keep you enlisted on extension for close to a year.  You also argued that a medical officer 
told you that you should get out and file a VA claim to see what rating your conditions might 
receive, and that your First Sergeant gave you bad advice.  You provided a written statement as 
well as a written statement from your wife in support, along with documentation from the VA 
relating to your 100% disability finding. 
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In your petition, you did not indicate that it was a request for reconsideration of the petition 
described above, but as noted above, this Board denied your prior petition in 2020.  As such, the 
Board considered your petition as a request for reconsideration, and evaluated it on the basis of 
new matter that you provided.  In addition, the Board reviewed your request in light of the Kurta 
Memo. 
 
The Board reviewed your request for reconsideration and the new material that you provided in 
support of your petition, and disagreed with your rationale for relief.  In keeping with the letter 
and spirit of the Kurta Memo, the Board gave liberal and special consideration to your record of 
service, and your contentions about any traumatic or stressful events you experienced, and their 
possible adverse impact on your service.   In reaching its decision, the Board observed that your 
assertion that you should have received a medical retirement would have required that you be 
processed through the Disability Evaluation System (DES) while you were on active duty.  In its 
letter to you of 27 March 2020, the Board explained the standard that applies to be placed into 
the DES.  To reiterate, in order to qualify for military disability benefits through the DES with a 
finding of unfitness, a service member must be unable to perform the duties of their office, 
grade, rank or rating as a result of a qualifying disability condition.  Alternatively, a member 
may be found unfit if their disability represents a decided medical risk to the health or the 
member or to the welfare or safety of other members; the member’s disability imposes 
unreasonable requirements on the military to maintain or protect the member; or the member 
possesses two or more disability conditions which have an overall effect of causing unfitness 
even though, standing alone, are not separately unfitting.   
 
The Board concluded the preponderance of the evidence does not support a finding that you met 
the criteria for unfitness as defined within the DES at the time of your separation.  At the outset, 
the Board determined that the new matter that you provided in your current petition was 
insufficient to change its prior findings, and it concurred with its prior finding in your petition.  
In its comprehensive review of the entirety of your request for reconsideration, the Board 
determined that, even assuming that your mental health conditions arose during your service, 
they did not amount to unfitting conditions within the meaning of the DES.  In reaching its 
findings, the Board observed that, even assuming, arguendo, you were diagnosed with mental 
health conditions such as PTSD while you were on active duty, there is no evidence that any 
medical provider considered your conditions to warrant referral to a medical board for a 
determination of fitness for duty within the DES.  Service members routinely serve in the naval 
services with PTSD diagnoses, and such a diagnosis is not necessarily an unfitting condition.  In 
addition, there is no indication that your unit found you to be unfit to perform your duties.  To 
the contrary, as the Board explained in its prior review of your petition, you receive positive 
fitness reports throughout your service.  Further, upon your release from active duty, you were 
assigned an RE-1A reentry code, which meant that you were qualified to reenlist, and is evidence 
that you were not considered unfit to continue service in the Marine Corps. 
 
In addition, the Board reiterated that the VA does not make determinations as to fitness for 
service as contemplated within the service disability evaluation system.  Rather, eligibility for 
compensation and pension disability ratings by the VA is tied to the establishment of service 
connection and is manifestation-based without a requirement that unfitness for military duty be 
demonstrated.  In sum, in its review and liberal consideration of all the evidence, the Board did 






