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In your petition, you request that your regular reserve retirement be changed to a medical 
disability retirement based on the PACT Act.  In support of your petition, you contend that while 
you were deployed to , , from February 2010 to September 2010, and to 

, , from August 2015 to March 2016, you were exposed to powerful toxins 
from the burn pits.  You assert that, shortly after your return in 2016, you visited the medical 
clinic for respiratory issues, you began to experience some medical issues, particularly fever and 
chills, and that you were diagnosed with a stomach infection and stage 1 cirrhosis of the liver.  
You further assert that, in 2019, during your active duty time in  you visited an 
Emergency Room and you were told you had what appeared to be bronchitis, and that you later 
realized you had an enlarged heart; a fact you discovered when you obtained a copy of your 
medical chart in 2021.  Finally, you assert that, in 2021, after the completion of active duty 
orders and return to Reserve Component, you contracted COVID-19, and you were hospitalized 
and became deathly ill. 
 
The Board carefully reviewed all of your contentions and the material that you submitted in 
support of your petition, and the Board disagreed with your rationale for relief.  In reaching its 
decision, the Board observed that, in order to qualify for military disability benefits through the 
Disability Evaluation System with a finding of unfitness, a service member must be unable to 
perform the duties of their office, grade, rank or rating as a result of a qualifying disability 
condition.  Alternatively, a member may be found unfit if their disability represents a decided 
medical risk to the health or the member or to the welfare or safety of other members; the 
member’s disability imposes unreasonable requirements on the military to maintain or protect the 
member; or the member possesses two or more disability conditions which have an overall effect 
of causing unfitness even though, standing alone, are not separately unfitting.   
 
In reviewing your record, the Board concluded the preponderance of the evidence does not 
support a finding that you met the criteria for unfitness as defined within the disability evaluation 
system at the time of your discharge.  In its review, the Board observed no evidence that you 
were diagnosed with any unfitting condition while you were on a period of qualifying duty 
status, including during your periods of active duty.  Indeed, the Board observed that you met or 
exceeded the demands of your office, grade, rank, or rating and received above average fitness 
reports, and that it did not observe any non-medical assessments from any of your commands 
describing your physical inability to complete your duties.  The Board also noted that it did not 
observe any recommendations that you be reviewed by a medical evaluation board during any of 
your periods of service, and that, in completion of each of your periods of active duty, you were 
released without limitation to the Reserve Component.  The Board also did not observe any 
indication that you were unfit to continue in the Reserve Component, by way of a Medical 
Retention Review or being referred to the Physical Evaluation Board (PEB) for a determination 
of your physical qualification to remain in the Reserve Component.  Similarly, the Board found 
no applicable Line of Duty findings by any of your commands with respect to any conditions that 
were incurred or aggravated during any periods of qualifying duty.  To the contrary, your records 
demonstrated that you completed your career and you were transitioned to the Retired Reserve. 
 
With respect to your citation of the PACT Act, and your reference to treatment that you receive 
from the Department of Veterans’ Affairs (VA), the Board observed that the VA is a separate 
organization, and it does not make determinations as to fitness for service as contemplated within 






