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I have carefully reviewed the medical information made available to me regarding 
the appeal to the denial of line of duty (LOD) benefits for [Petitioner]. [Petitioner] 
obtained the Johnson and Johnson COVID-19 vaccination while not on orders. 
Since that time he has developed medical symptoms that he believes are related to 
the vaccination.  The LOD request was received . . . via the Marine Corps Medical 
Entitlements Data System (MCMEDS). 
 
* * * 
 
A review of pertinent documents revealed that [Petitioner] received the Johnson 
and Johnson COVID-19 vaccine on O1Dec202 l. He was not in any active military 
status at that time.  Since, he has seen a number of medical providers to discuss 
ongoing complaints that he believes stemmed from the vaccine.   
 
In summary, [Petitioner] had every right not to obtain the COVID-19 vaccine but 
chose to do so during a time when he was not on reserve orders of any kind. 
Therefore, per reference (a), I recommend denial of LOO benefits for any 
conditions that may have arisen in relation to his vaccination.  Unless [Petitioner] 
has been found fit for duty by a military physician, the service member should be 
in a TNPQ status. As advised in references (b) and (c), it is recommended that the 
Inspector-Instructor submit a Medical Retention Review package for this service 
member. 

 
On 1 December 2022, you appealed the denial of your LODB request, stating that you received 
the COVID vaccine from a civilian provider, “as ordered by MarAdmin 462/21.”  You further 
asserted that you were hospitalized the day you received the vaccine.  On 16 January 2023, the 
Wounded Warrior Regiment recommended that your LODB appeal be denied, as follows: 
 

In performing the medical case review (encl. 25), the Senior Medical Officer 
(SMO), RMED, reviewed the case and recommended the appeal be denied for the 
following reasons: The member was not in any active military status at the time he 
received the Johnson and Johnson COVID-19 vaccine on 1 December 2022.  The 
member had every right not to obtain the COVID-19 vaccine but chose to do so 
during a time when he was not on reserve orders of any kind. 
 
Per enclosure (38), the member was directed to receive the COVID-19 vaccination 
unless medically or administratively exempt. Per enclosure (1), the member 
initiated an exemption to the policy on 1 November 2021, however he changed his 
mind and elected to receive the COVID-19 vaccine on 1 December 2021. 
 
Per enclosures (39) and (40), the member must be in a duty status to receive 
required immunizations.  Per enclosures (34), the member's unit setup two separate 
COVID-19 vaccination opportunities for the drill periods of 5 November 2021 and 
3 December 2021. 
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Despite the requirement to use both monthly, scheduled, paid and non-paid Inactive 
Duty Training (IDTs) to receive the vaccination at civilian or military sites, the 
member went on his own accord and received the COVID-19 vaccine at a civilian 
medical treatment facility which is a violation of enclosures (39) and (40). 
 
In summary, the RMED section recommends denial of LOD benefits on the primary 
basis the member was in direct violation of the specific COVID-19 policies and 
was not in a duty status at the time he voluntarily elected to receive the COVID-19 
vaccination. 
 

On 13 April 2023, your request for LODB was denied by the Administrative Law Division of the 
Office of the Judge Advocate General (Code 13), as follows: 
 

Per reference (c), Reservists who incur illnesses or diseases during periods of active 
duty or aggravate pre-existing conditions as a direct result of Reserve service may 
be eligible for LODHC benefits. Reference (c) defines “incurred” as “Came into 
being, regardless of when discovered or diagnosed.  The date or time of onset, when 
an injury, illness, or disease is contracted.”  Reference (c) defines “aggravated” as 
“The worsening of a preexisting medical, dental, or behavioral condition over and 
above the natural progression of the condition as a direct result of military duty.” 

 
*       *      * 

 
Therefore, the medical record does not prove, by a preponderance of the evidence, 
that your knee pain, heart issues, breathing issues, muscle pain, fatigue, or 
headaches were incurred on or aggravated by active duty Reserve service. 
Accordingly, your claimed conditions are not eligible for LOD-HC benefits under 
reference (c) and your appeal must be denied. 

 
In your petition, you seek to be awarded LODB as well as a service military retirement.  In 
support of your petition, you contend that you were injured as a result of the COVID vaccine, 
and that you only received the vaccine because you were required to receive the vaccine due to 
Marine Corps policy.   
 
In order to assist it in reviewing your petition the Board obtained the 2 October 2023 AO.  
According to the AO, your petition did not include the entirety of your LODB appeal file, and 
the AO explained that Code 13 denied your LODB request and attached a copy of the Code 13 
denial letter to its response.  The AO explained further as follows: 
 

The majority of the documents provided in the member's BCNR package were 
previously reviewed via the member's initial LOO benefits request and the 
member's appeal request for the denial of his initial LOO benefits request. The few 
new documents provided in the member's BCNR package include: A letter from 
the Office of United States , Cardiology visit 
notes dated 28 April 2022, Cardiac Monitor note dated 24 February 2022, and 

 clinic neurology letter dated 27 June 2022.  The documentation provided 






