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(THC) above the testing cut-off level for THC.  On 2 July 2003, you received NJP for the 
wrongful use of a controlled substance (marijuana).  You did not appeal your NJP.   
 
On 2 July 2003, your command notified you of administrative separation proceedings by reason 
of misconduct due to drug abuse.  You waived your rights to consult with counsel, submit 
statements, and to request an administrative separation board.  Ultimately, on 15 July 2003, you 
were separated from the Navy for misconduct with an under Other Than Honorable conditions 
(OTH) discharge characterization and assigned an RE-4 reentry code.  
 
The Board carefully considered all potentially mitigating factors to determine whether the 
interests of justice warrant relief in your case in accordance with the Wilkie Memo.  These 
included, but were not limited to, your desire for a discharge upgrade and contentions that:   
(a) you had never been in trouble while in the Navy, (b) you served eight (8) years for your 
country and you fail one drug test and were discharged, (c) marijuana is legal in most states, (d) 
your OTH is hindering you from certain jobs, (e) it has been over fifteen (15) years since your 
discharge, and (f) you know a lot of people who failed a [drug] test and were able to stay in.  For 
purposes of clemency and equity consideration, the Board considered the entirety of the evidence 
you provided in support of your application, including your personal statement. 
 
After thorough review, the Board concluded these potentially mitigating factors were insufficient 
to warrant relief.  The Board did not believe that your record was otherwise so meritorious as to 
deserve a discharge upgrade.  The Board concluded that significant negative aspects of your 
conduct and/or performance greatly outweighed any positive aspects of your military record.  
The Board determined that illegal drug use is contrary to Navy core values and policy, renders 
such service members unfit for duty, and poses an unnecessary risk to the safety of their fellow 
Sailors.  The Board noted that marijuana use is still against Department of Defense regulations 
and its use in any form is still not permitted for recreational use while serving in the military.  
The Board noted that, although one’s service is generally characterized at the time of discharge 
based on performance and conduct throughout the entire enlistment, the conduct or performance 
of duty reflected by only a single incident of misconduct may provide the underlying basis for 
discharge characterization.  The Board determined that characterization under OTH conditions is 
generally warranted for misconduct and is appropriate when the basis for separation is the 
commission of an act or acts constituting a significant departure from the conduct expected of a 
Sailor.  The Board determined that the record clearly reflected your misconduct was intentional 
and willful and indicated you were unfit for further service.  Moreover, the Board noted that the 
evidence of record did not demonstrate that you were not mentally responsible for your conduct 
or that you should not otherwise be held accountable for your actions.   
 
Additionally, absent a material error or injustice, the Board declined to summarily upgrade a 
discharge solely for the purpose of facilitating veterans’ benefits, or enhancing educational or 
employment opportunities.  As a result, the Board concluded your conduct constituted a 
significant departure from that expected of a service member and continues to warrant an OTH 
characterization.  Even in light of the Wilkie Memo and reviewing the record holistically, the 
Board did not find evidence of an error or injustice that warrants granting you the relief you 






