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the Navy on 7 April 2005 with a BCD characterization of service, your narrative reason for 
separation is “Court Martial,” your separation code is “KJD/902,” and your reenlistment code is 
“RE-4.”   
 
The Board carefully considered all potentially mitigating factors to determine whether the 
interests of justice warrant relief in your case in accordance with the Wilkie Memo.  These 
included, but were not limited to, your desire to upgrade your discharge “so that firearms rights 
can be reinstated” and your contentions that you have been working in the firearms industry for 
20 years since your discharge and have never encountered an issue until a recent meeting with 
the Bureau of Alcohol, Tobacco, and Firearms in relation to your records with the Federal 
Bureau of Investigation and Naval Criminal Investigative service reflecting that you are a 
“prohibited individual.”  You assert that your record has remained clean since your discharge but 
that your business and livelihood are at risk if you do not receive an upgraded discharge.  For 
purposes of clemency and equity consideration, the Board noted you provided documentation 
related to Federal and State Explosive Licenses. 
 
After thorough review, the Board concluded these potentially mitigating factors were insufficient 
to warrant relief.  Specifically, the Board determined that your misconduct, as evidenced by your 
court-martial conviction, outweighed these mitigating factors.  Unfortunately, the Board 
observed that your official military personnel file does not contain records documenting the 
nature of the offenses for which you were convicted by court-martial and punished with a BCD.  
Absent such information, the Board must apply a presumption of regularity in assessing whether 
your discharge was either erroneous or unjust.  Additionally, the Board would need such 
information to determine whether potential clemency considerations are sufficient to outweigh 
the severity of your misconduct.  Further, with respect to your specific concerns regarding 
licensing or your identification as “prohibited” with respect to law enforcement databases, the 
Board notes that its purview is limited to correcting service records, and the record of your 
conviction with respect to law enforcement agencies would be a separate matter beyond the 
scope of the Board’s grant of authority.  As a result, the Board concluded your conduct 
constituted a significant departure from that expected of a service member and continues to 
warrant a BCD.  While the Board carefully considered the evidence you submitted in mitigation, 
even in light of the Wilkie Memo and reviewing the record holistically, the Board did not find 
evidence of an error or injustice that warrants granting you the relief you requested or granting 
relief as a matter of clemency or equity.  Ultimately, the Board concluded the mitigation 
evidence you provided was insufficient to outweigh the presumptively serious nature of your 
misconduct.  Accordingly, given the totality of the circumstances, the Board determined that 
your request does not merit relief. 
 
With respect to potentially submitted the records pertaining to your court-martial trial if you 
choose to seek reconsideration, the Board believes that the below information may assist you 
with such effort.  The Navy Judge Advocate General website for Freedom of Information Act 
requests may be accessed at:  https://www.jag.navy.mil/foia which indicates that, to request a 
record of trial or courts-martial records, you may submit your request to OJAG Code 40 at 
foiamiljust@navy.mil via email. 
 
You are entitled to have the Board reconsider its decision upon the submission of new matters, 
which will require you to complete and submit a new DD Form 149.  New matters are those not 
previously presented to or considered by the Board.  In this regard, it is important to keep in  






