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UCMJ as well as a Promotion Restriction counseling notifying him that he was eligible but not 

recommended for promotion due to his recent NJP for violation of Article 113.  Petitioner signed 

both counseling entries and did not elect to submit a written rebuttal.  See Enclosure (3). 

      

     d.  On 6 July 2023, the CO, set aside Petitioner’s NJP proceedings and restored all rights, 

privileges, and property affected by virtue of the punishment.  As rational, the CO determined 

the punishment to be excessive and that Petitioner had sustained superior personal and 

professional performance since the imposition of NJP.  See Enclosure (4).    

 

     e.  The advisory opinion (AO), furnished by Headquarters, Marine Corps (JPL), 

recommended the requested relief be granted.  The AO noted the NJP was properly set aside and 

that pursuant to reference (b), the CO,  MCD had the authority to set aside the NJP and made 

the appropriate findings based on an additional review of the evidence and facts and that unusual 

circumstances warranted setting aside the NJP outside of the typical four-month window.  Thus, 

the AO recommended the UPB be removed from Petitioner’s record.  

 

    f.  Petitioner contends that the NJP should be removed from his official record based upon the 

CO’s decision to set aside his NJP.   

 

CONCLUSION 

 

Upon review and consideration of all the evidence of record the Board determined that 

Petitioner’s request warrants partial relief.   

 

In this regard, the Board relying upon the CO’s set aside letter, as well as the AO provided by 

JPL, determined that Petitioner’s CO properly set aside his NJP.  Therefore, the Board concluded 

that the UPB and CO Set Aside Letter should be removed from Petitioner’s official record.  

However, the Board was not convinced that Petitioner was exonerated of all wrongdoing based 

upon the CO’s determination that the punishment imposed was excessive and determined 

Petitioner provided insufficient evidence that the alleged act did not occur.  Thus, the Board 

determined the CO’s determination to issue the counseling entries at enclosure (3) for violation 

of Article 113 was based upon a preponderance of evidence.  However, because the NJP was set 

aside, the Board determined that it was in error to have any mention of NJP in the counseling 

entries.  Thus, the Board concluded that the counseling entries remain valid, with the exception 

of any mention of the NJP, and shall remain in Petitioner’s OMPF. 

 

RECOMMENDATION 

 

In view of the above, the Board directs the following corrective action: 

 

Petitioner’s naval record be corrected by removing enclosures (2) and (4).  

 

Petitioner’s naval record be corrected by redacting the Administrative Remarks (6105) Page 11 

counseling entry at enclosure (3) by removing the following statement: 

 

“You were subject to and found guilty at a District Level Nonjudicial Punishment for…”   






