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offense, and homosexual conduct.  On this same date, you consulted with counsel, acknowledged 
your receipt of notification, and waived your rights to an administrative board and to submit a 
statement. 
 
On 20 December 2004, you received non-judicial punishment (NJP) for UA and wrongful use of 
marijuana.  Subsequently, your Commanding Officer recommended you be administratively 
separated for misconduct (due to drug abuse and commission of a serious offense) and 
homosexual conduct.  This recommendation was legally reviewed and, on 19 January 2005, the 
Commanding General ordered your separation, with an Other Than Honorable (OTH) 
characterization of service, by reasons of homosexual conduct, misconduct due to drug abuse, 
and misconduct due to commission of a serious offense, stating, “the primary basis for reporting 
purposes will be misconduct due to drug abuse.”  On 1 February 2005, you were so discharged. 
 
The Board carefully considered all potentially mitigating factors to determine whether the 
interests of justice warrant relief in your case in accordance with the Wilkie Memo.  These 
included, but were not limited to, your desire to change your discharge character of service and 
contention that you are eligible for upgrade under the Under Secretary of Defense Memorandum 
of 20 September 2011 (Correction of Military Records Following Repeal of 10 U.S.C. 654).   
The memorandum sets forth the Department of the Navy's current policies, standards, and 
procedures for correction of military records following the “don’t ask, don’t tell” (DADT) repeal 
of 10 U.S.C. 654.  It provides service Discharge Review Boards with the guidance to normally 
grant requests to change the characterization of service to “Honorable,” narrative reason for 
discharge to “Secretarial Authority,” separation code to “JFF,” and reentry code to “RE-1J” 
when the original discharge was based solely on DADT or a similar policy in place prior to 
enactment of it and there are no aggravating factors in the record, such as misconduct.   
For purposes of clemency and equity consideration, the Board noted you did not provide any 
advocacy letters or documents supporting your post-service activities or accomplishments. 
 
After thorough review, the Board concluded these potentially mitigating factors were insufficient 
to warrant relief.  Specifically, the Board determined your misconduct, as evidenced by your NJP, 
outweighed these mitigating factors.  In making this finding, the Board considered the seriousness 
of your misconduct and found that your conduct showed a complete disregard for military 
authority and regulations.  The Board also considered the negative impact your conduct likely had 
on the good order and discipline of your unit.  Additionally, the Board determined that illegal 
drug use by a service member is contrary to military core values and policy, renders such 
members unfit for duty, and poses an unnecessary risk to the safety of their fellow service 
members.  The Board noted that marijuana use in any form is still against Department of Defense 
regulations and not permitted for recreational use while serving in the military.  Finally, the Board 
determined you were not discharged solely under the DADT policy and your record contains 
misconduct related aggravating factors that disqualifies you from receiving relief under DADT 
repeal policy memorandum.  As a result, the Board concluded your conduct constituted a 
significant departure from that expected of a service member and continues to warrant an OTH 
characterization.  Even in light of the Wilkie Memo and reviewing the record holistically, the 
Board did not find evidence of an error or injustice that warrants granting you the relief you 
requested or granting relief as a matter of clemency or equity.  Accordingly, given the totality of 
the circumstances, the Board determined that your request does not merit relief.     






