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when you could afford to purchase some and if some of your friends provided you with a joint or 
two of marijuana.  You further admitted to selling marijuana on one occasion and having 
transferred marijuana on other occasions.  On 14 April 1971, you were found guilty at a general 
court-martial (GCM) of wrongfully selling marijuana and were sentenced to confinement at hard 
labor for five months, forfeiture of 2/3 pay per month for five months, and to be reduced in rank 
to E-1.  On 5 November 1971, you were evaluated and diagnosed as mildly drug dependent.  
You were subsequently notified of your pending administrative processing by reason of 
misconduct for unfitness due to the sale of dangerous drugs, at which time you waived consulted 
with counsel and waived your right to have your case heard before an administrative discharge 
board.  On 30 November 1971, you were discharged with a General (Under Honorable 
Conditions) (GEN) characterization of service by reason of Unfitness. 
 
You were previously denied relief by the Discharge Review Program (Special) on 15 June 1977. 
 
The Board carefully considered all potentially mitigating factors to determine whether the 
interests of justice warrant relief in your case in accordance with the Wilkie Memo.  These 
included, but were not limited to, your desire to upgrade your characterization of service and 
your contentions that: (1) you were separated for a small amount of marijuana, (2) racial 
discrimination was a factor in your separation as your Commanding Officer exhibited racial 
discrimination towards you and others on multiple occasions, (3) your punishment was severe, 
unjust, and disproportionate to that of Caucasian counterparts, (4) you were the only black 
member in your squadron, (5) “he [Commanding Officer] would call me ‘boy’ or accuse me of 
stealing my vehicle because it was nice,” (6) you did not have any marijuana in your possession, 
(7) you were set-up when a non-sterile community vacuum used by you and others to clean your 
vehicles was used to obtain a sample to prove you had possessed marijuana, and (8) you heard, 
“President Biden reference military personnel who were discharged for possessing a small 
amount of marijuana [can] have their discharges upgraded to honorable.”  For purposes of 
clemency and equity consideration, the Board noted you provided a copy of your DD Form 214 
and a copy of the Presidential Proclamation Granting Pardon for the Offense of Simple 
Possession of Marijuana. 
 
After thorough review, the Board concluded these potentially mitigating factors were insufficient 
to warrant relief.  Specifically, the Board determined your misconduct, as evidenced by your 
GCM conviction, outweighed these mitigating factors.  In making this finding, the Board 
considered the seriousness of your misconduct and the fact that it included a drug offense.  The 
Board determined that illegal drug involvement by a service member is contrary to military core 
values and policy, renders such members unfit for duty, and poses and unnecessary risk to the 
safety of their fellow service members.  The Board noted marijuana use in any form is still 
against Department of Defense regulations and not permitted for recreational use while serving 
in the military.  The Board was not persuaded by your arguments of racial discrimination and 
unfair treatment; noting that you admitted to abusing and selling marijuana.  The Board also 
noted that you provided no evidence to substantiate your contentions and were fortunate to 
receive a GEN characterization of service.  Finally, the Board noted that you were convicted of 
selling marijuana and not simple possession.  Therefore, the Board determined the Presidential 
proclamation you cite was not applicable in your case.  As a result, the Board concluded 
significant negative aspects of your service outweigh the positive aspects and continues to 
warrant a GEN characterization.  Even in light of the Wilkie Memo and reviewing the record 
holistically, the Board did not find evidence of an error or injustice that warrants granting you 






