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6 November 1996, Petitioner was convicted by a summary court-martial (SCM) of two 
specifications of UA, totaling 35 days.   
 
Consequently, Petitioner was notified that he was being recommended for administrative 
discharge from the Navy by reason of misconduct due to pattern of misconduct and commission 
of a serious offense.  Petitioner waived his procedural right to consult with military counsel and 
to present his case to an administrative discharge board.  The commanding officer forwarded 
Petitioner’s administrative separation package to the separation authority (SA) recommending 
Petitioner’s administrative discharge from the Navy with an Other Than Honorable (OTH) 
characterization of service.  The SA approved the recommendation for administrative discharge 
and directed Petitioner’s OTH discharge from the Navy by reason of misconduct due to pattern 
of misconduct.  On 10 January 1997, Petitioner was so discharged.    
 
The Board carefully considered all potentially mitigating factors to determine whether the 
interests of justice warrant relief in this case in accordance with the Wilkie Memo.  These 
included, but were not limited to, your desire to upgrade Petitioner’s discharge character of 
service to Honorable and contentions that: (1) Petitioner enlisted into the Navy to support his 
mother whom was being abused, (2) Petitioner faced many challenges that he never would never 
discuss; he kept a lot of his unfair treatment to himself which is the reason why he went AWOL, 
and (3) Petitioner regretted going AWOL; however, at the time he did not feel safe enough to 
complete his commitment.  Additionally, the Board noted you checked the “PTSD” and “Other 
Mental Health” box on your application but chose not to respond to the Board’s request for 
supporting evidence of your claims.  For purposes of clemency and equity consideration, the 
Board noted you provided advocacy letters and documentation describing Petitioner’s post-
service accomplishments. 
 
After thorough review, the Board concluded your potentially mitigating factors were insufficient 
to warrant relief.  Specifically, the Board determined that Petitioner’s misconduct, as evidenced 
by his NJP and SCM conviction, outweighed these mitigating factors.  In making this finding, 
the Board considered the seriousness of Petitioner’s misconduct and concluded his misconduct 
showed a complete disregard for military authority and regulations.  The Board also considered 
the likely negative impact Petitioner’s conduct had on the good order and discipline of his 
command.  Further, the Board found that Petitioner’s misconduct was intentional and made him 
unsuitable for continued naval service.  Furthermore, the Board also determined that the 
evidence of record did not demonstrate that he was not responsible for his conduct or that he 
should otherwise not be held accountable for his actions.  The Board noted Petitioner was 
provided an opportunity to correct his conduct deficiencies during his service; however, he 
continued to commit additional misconduct.  Finally, the Board noted there was no evidence in 
the record to substantiate Petitioner’s claim of unfair treatment.   
 
As a result, the Board determined Petitioner’s conduct constituted a significant departure from 
that expected of a service member and continues to warrant an OTH characterization.  While the 
Board carefully considered the evidence submitted in mitigation on behalf of Petitioner and is 
sorry for your loss, even in light of the Wilkie Memo and reviewing the record holistically, the 
Board did not find evidence of an error or injustice that warrants granting you the relief you 
requested or granting relief as a matter of clemency or equity.  Ultimately, the Board concluded 






