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indicates that on or about 5 November 2022, you tested positive for THC during a battalion 

urinalysis.  The Board also noted that you signed the counseling entry and elected not to submit a 

statement.  The Board determined that the contested counseling entry was written and issued 

according to the MARCORSEPMAN.  Specifically, the counseling entry provided written 

notification concerning your deficiencies, specific recommendations for corrective action, where 

to seek assistance, the consequences for failure to take corrective action, and it afforded you the 

opportunity to submit a rebuttal.  Further, your commanding officer (CO) signed the counseling 

entry, and he/she determined that your substandard performance/misconduct was a matter 

essential to record, as it was his/her right to do.   

 

In regards to your contention that pursuant to ALNAV 074/20, the use of THC-8 does not 

constitute a violation of Article 112a, the Board noted that, while your contention may have 

some merit, it does not invalidate the counseling entry.  In this regard, the Board noted ALNAV 

074/20 is a lawful general order prohibiting sailors and Marines from using any product made or 

derived from hemp.  Therefore, the Board determined that, although the commanding officer 

referenced the incorrect Article in the counseling entry, because counseling entries are not 

required to include UCMJ violations, the mentioning of Article 112a, UCMJ is not material error 

and does not affect the basis for adversity.  Moreover, the Board determined you provided 

insufficient evidence to prove that you did not test positive from using any product made or 

derived from hemp.  Thus, the Board determined that the CO relied upon sufficient evidence and 

acted within his/her discretionary authority when deciding that your counseling entry was 

warranted.   

 

In regards to your contention that the Administrative Separation Board (ADSEP) proved your 

drug use was unintentional, the Board noted that pursuant to the MARCORSEPMAN, 

Commanders are responsible for processing all Marines for ADSEP by reason of misconduct for 

drug abuse.  Further, the Board noted the purpose of an ADSEP board is to determine your 

suitability to serve on the basis of your conduct and your ability to meet and maintain the 

required standards of performance and does not prove one’s guilt or innocence.  Therefore, the 

Board determined that the ADSEP board’s findings do not invalidate the counseling entry.   

 

Moreover, the Board relies on a presumption of regularity to support the official actions of public 

officers and, in the absence of substantial evidence to the contrary, will presume that they have 

properly discharged their official duties.  The Board found your evidence insufficient to 

overcome this presumption.  The Board thus concluded that there is no probable material error, 

substantive inaccuracy, or injustice warranting removal of the counseling entry.  Accordingly, 

given the totality of the circumstances, the Board determined that your request does not merit 

relief.   

 

You are entitled to have the Board reconsider its decision upon submission of new matters, 

which will require you to complete and submit a new DD Form 149.  New matters are those not 

previously presented to or considered by the Board.  In this regard, it is important to keep in 

mind that a presumption of regularity attaches to all official records.  Consequently, when  

 

 

 






