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GCM sentence included confinement for fifteen (15) years and a Dishonorable discharge.  On 30 
April 2013, the Convening Authority approved the GCM sentence.  However, your conviction was 
purportedly overturned on evidentiary grounds.   
 
On 31 March 2015, pursuant to your guilty pleas, you were convicted at a GCM of assault 
consummated by a battery upon your spouse, and two specifications of wrongful firearms possession.  
You received as punishment two years of confinement, total forfeitures of pay for two years, a 
reduction in rank to the lowest enlisted paygrade (E-1), and a discharge from the Marine Corps with 
a Bad Conduct Discharge (BCD).  Upon the completion of appellate review in your case, on  
21 December 2016, you were discharged from the Marine Corps with a BCD and assigned an RE-04 
reentry code.   
 
On 22 April 2019, this Board denied your initial petition for a discharge upgrade.  You did not 
proffer any mental health contentions with your first petition.  On 29 January 2021, this Board again 
denied your petition for relief.  In your second petition, however, you proffered certain mental health 
contentions to include PTSD and suffering a traumatic brain injury.    
 
The Board carefully considered all potentially mitigating factors to determine whether the interests of 
justice warrant relief in your case in accordance with the Wilkie Memo.  These included, but were 
not limited to, your desire for a discharge upgrade and contentions that:  (a) you have stayed out of 
trouble for seven years, (b) you have obtained an Associates in Arts degree and a Bachelor of 
Science degree in nursing, and (c) you still maintain your innocence.  For purposes of clemency and 
equity consideration, the Board considered the entirety of the evidence you provided in support of 
your application.    
 
After thorough review, the Board concluded these potentially mitigating factors were insufficient to 
warrant relief.  The Board did not believe that your record was otherwise so meritorious as to deserve 
a discharge upgrade.  The Board concluded that significant negative aspects of your conduct and/or 
performance greatly outweighed any positive aspects of your military record.  The Board determined 
that a BCD is generally warranted for misconduct and is appropriate when the basis for separation is 
the commission of an act or acts constituting a significant departure from the conduct expected of a 
Marine.  The Board determined that the record clearly reflected your misconduct was intentional and 
willful and indicated you were unfit for further service.  Moreover, the Board noted that the evidence 
of record did not demonstrate that you were not mentally responsible for your conduct or that you 
should not otherwise be held accountable for your actions.   
 
The Board was not persuaded with your continued contention that you maintain your innocence.  The 
Board noted that during a GCM guilty plea such as yours, the MJ will only accept your guilty plea 
once they were satisfied that you fully understood the meaning and effect of your guilty plea, and 
only after determining that your plea was made voluntarily, of your own free will, and with full 
knowledge of its meaning and effect.  On the record, the MJ would have also had you state on the 
record that discussed every aspect of your case including the evidence against you and possible 
defenses and motions in detail with your lawyer, and that you were satisfied with your counsel's 
advice. Further, the MJ would have also had you state on the record that you were pleading guilty 
because you felt in your own mind that you were guilty.  Moreover, the Uniform Code of Military 
Justice states that during the appellate review process, the appellate court may affirm only such 
findings of guilty and the sentence or such part or amount of the sentence as it finds correct in law 
and fact and determines, on the basis of the entire record, should be approved.  In other words, the 
appellate court has a duty to conduct a legal and factual sufficiency review of the case.  If any errors 






