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_________________________________________________________________

APPLICANT REQUESTS THAT:

His reenlistment eligibility (RE) code be changed to allow reentry into the military.

_________________________________________________________________

APPLICANT CONTENDS THAT:

An MRI of his knee showed that he suffered severe bone bruising.  He was discharged due to having a bipatella, but his physician informed him that his knee pain was caused by an injury that was not pre-existing.
Applicant’s complete submission is at Exhibit A.

_________________________________________________________________

STATEMENT OF FACTS:

The applicant enlisted in the Regular Air Force as an airman basic on 1 Nov 06 for a term of 4 years.  
On 7 Dec 06, the applicant was notified by his commander that he was recommending he be discharged from the Air Force for erroneous enlistment.  The basis for the action was his history of knee pain not documented on his DD Form 2807-1, Report of Medical History.  Had the Air Force been aware of this condition prior to his enlistment he would have been ineligible to enlist.  

He was advised of his rights, waived his right to consult counsel, and elected not to submit statements on his own behalf.  The base legal office reviewed the case and found it legally sufficient.  The discharge authority approved the discharge of erroneous entry and ordered an uncharacterized entry-level separation.  
On 14 Dec 06, he was administratively discharged with an uncharacterized entry-level separation, under the provisions of AFI 36-3208, Administrative Separation of Airmen, (Erroneous Entry).  He received an RE code of 2C “Involuntarily separated with an honorable discharge; or entry level separation without characterization of service”.  He served 1 month and 14 days total active service.
_________________________________________________________________

AIR FORCE EVALUATION:

The BCMR Medical Consultant recommends denial.  The Medical Consultant states in part, that despite the applicant’s claim that he bruised his knee during Basic Military Training the congenital anomaly still existed and was still unfitting prior to his military service.  The issue is not that he failed to inform his recruiter of his condition or that the recruiter failed to document that information.  The issue is that he has a condition that could exacerbate with physical activity at any time and poses an unacceptable risk of recurrence, jeopardizing a mission, and putting himself and fellow Air Force members at risk.  The preponderance of evidence of the record shows that his knee condition clearly existed prior to service and was not permanently aggravated by military service.  An entry level separation was the appropriate course of action.  Action and disposition in this case are proper and equitable reflecting compliance with Air Force directives that implement the law.
The BCMR Medical Consultant’s evaluation is at Exhibit C.

_________________________________________________________________

APPLICANT'S REVIEW OF AIR FORCE EVALUATION:

A copy of the Air Force evaluation was forwarded to the applicant on 27 Aug 2007, for review and comment within 30 days.  As of this date, no response has been received by this office.

_________________________________________________________________

THE BOARD CONCLUDES THAT:

1.  The applicant has exhausted all remedies provided by existing law or regulations.

2.  The application was timely filed.

3.  Insufficient relevant evidence has been presented to demonstrate the existence of error or injustice.  We took notice of the applicant's complete submission in judging the merits of the case; however, we agree with the opinions and recommendation of the BCMR Medical Consultant and adopt his rationale as the basis for our conclusion that the applicant has not been the victim of an error or injustice.  Therefore, in the absence of evidence to the contrary, we find no compelling basis to recommend granting the relief sought in this application.

_________________________________________________________________

THE BOARD DETERMINES THAT:

The applicant be notified that the evidence presented did not demonstrate the existence of material error or injustice; that the application was denied without a personal appearance; and that the application will only be reconsidered upon the submission of newly discovered relevant evidence not considered with this application.

_________________________________________________________________

The following members of the Board considered Docket Number BC-2007-00447 in Executive Session on 25 October 2007, under the provisions of AFI 36-2603:
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Member

The following documentary evidence was considered:


Exhibit A.
DD Form 149, dated 6 Feb 07.


Exhibit B.
Applicant's Master Personnel Records.


Exhibit C.
Letter, BCMR Medical Consultant, dated 17 Aug 07.


Exhibit D.
Letter, SAF/MRBR, dated 27 Aug 07.
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