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COUNSEL:  XXXX


HEARING DESIRED:  NO
_________________________________________________________________

APPLICANT REQUESTS THAT:

His general (under honorable conditions) discharge be upgraded to honorable.

_________________________________________________________________

APPLICANT CONTENDS THAT:

He was never in trouble while in the service and has never been in trouble since.

His discharge should have been honorable.  

After he injured his back, he sat around the barracks and did not have any work.  This seemed to cause trouble with his superiors and in turn got him discharged from the Air Force.
In support of his request, the applicant provided a copy of his DD Form 214, Certificate of Release or Discharge from Active Duty, character letters, and an arrest record from the Sidney, Ohio, Police Department.
The applicant's complete submission, with attachments, is at Exhibit A.

_________________________________________________________________

STATEMENT OF FACTS:

The applicant entered the Regular Air Force on 21 Nov 80.  He served for a period of 2 years, 9 months, and 5 days.

On 3 Dec 82, the applicant was arrested and charged with public intoxication.  During a search, it was discovered he had one small bag of hashish in his possession.  The applicant was given a Letter of Reprimand on 28 Dec 82 and an unfavorable information file (UIF) entry.

On 11 Apr 83, the applicant was denied award of the Good Conduct Medal based on being placed on a Control Roster.
On 4 May 83, the applicant was arrested and charged with driving while under the influence of alcohol.  He was given an LOR on    9 May 83 and a UIF entry.

On 17 May 83, the applicant was notified of his ineligibility for reenlistment.

On 4 Jun 83, the applicant was apprehended and charged with being drunk on station.  He was given an Article 15, Record of Nonjudicial Punishment, on 9 Jun 83.  His punishment consisted of a suspended reduction in grade to airman until 14 Dec 83 and he was required to forfeit $50 for one month. 
On 3 Aug 83, the applicant was notified of pending discharge actions.  The commander cited continuous involvement in minor infractions as the reason.  The applicant consulted with counsel and acknowledged receipt. He submitted statements in his own behalf on 8 Aug 83. 

On 17 Aug 83, the staff judge advocate found the applicant’s discharge legally sufficient.

On 6 Sep 83, the applicant’s commander set aside his punishment which suspended his reduction to airman beyond 13 Dec 83, pursuant to the Article 15 he received on 9 Jun 83.

Records indicate the applicant had completed the Drug and Alcohol Program; however, he was currently reenrolled in the program as he had been involved in two alcohol related incidents since completion of the program the first time. 

The applicant was discharged with a general (under honorable conditions) discharge on 25 Aug 83.

Pursuant to the Board’s request, the Federal Bureau of Investigation (FBI) was unable to identify with an arrest record based on the information furnished (Exhibit C).

_________________________________________________________________

THE BOARD CONCLUDES THAT:

1.  The applicant has exhausted all remedies provided by existing law or regulations.

2.  The application was not timely filed; however, it is in the interest of justice to excuse the failure to timely file.

3.  Insufficient relevant evidence has been presented to demonstrate the existence of error or injustice.  We took notice of the applicant's complete submission in judging the merits of the case; however, we find no evidence of an error or injustice that occurred in the discharge processing.  Based on the available evidence of record, it appears the discharge was consistent with the substantive requirements of the discharge regulation and within the commander's discretionary authority.  The applicant has provided no evidence which would lead us to believe the characterization of the service was contrary to the provisions of the governing regulation, unduly harsh, or disproportionate to the offenses committed.  We considered upgrading the discharge based on clemency; however, we do not find the evidence presented is sufficient to compel us to recommend granting the relief sought on that basis.  Therefore, in the absence of evidence to the contrary, we find no basis upon which to recommend granting the relief sought.

_________________________________________________________________

THE BOARD DETERMINES THAT:

The applicant be notified that the evidence presented did not demonstrate the existence of material error or injustice; that the application was denied without a personal appearance; and that the application will only be reconsidered upon the submission of newly discovered relevant evidence not considered with this application.

_________________________________________________________________

The following members of the Board considered Docket Number BC-2008-00192 in Executive Session on 7 May 08, under the provisions of AFI 36-2603:


, Chair


, Member


, Member

The following documentary evidence was considered:

    Exhibit A.  DD Form 149, w/atchs, dated 8 Jan 08.

    Exhibit B.  Applicant's Master Personnel Records.

    Exhibit C.  Negative FBI Report.


