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UNITED STATES AIR FORCE
 SoARDS BOARD FOR CORRECTION OF MILITARY RECORDS

SECOND ADDENDUM TO RECORD OF PROCEEDINGS

IN THE MATTER OF: DOCKET NUMBER: BC-2018-01673-3
COUNSEL: NONE

HEARING REQUESTED: YES
APPLICANT’S REQUEST
The Board reconsider his request his Air Force Cross (AFC) be upgraded to the Medal of Honor
(MOH).
RESUME OF THE CASE

The applicant is a retired Air Force colonel (O-6).

The applicant’s military human resources record (MHRR) includes the Recommendation for
Decoration dated Feb 70 for award of the MOH for heroism on 6 Oct 69. The summary for the
recommendation for award of the MOH includes a narrative description of his gallant conduct and
states the narrative accounts included were substantiated by the statements of eyewitnesses. The
applicant’s records include a citation for award of the AFC for actions on 6 Oct 69.

In BC-2011-00328, the applicant requested his AFC citation for actions on 6 Oct 69 be corrected
to amend the location from “classified location in Southeast Asia” to “Muong Phine Laos.” The
Board granted the applicant’s request and the AFBCMR Directive dated 29 Nov 11 ordered the
citation for award of the AFC to be corrected. The applicant’s corrected citation states he was
awarded the AFC for extraordinary heroism in military operations against an opposing armed force
as aircraft commander of a CH-3E Helicopter at Muong Phine Laos on 8 Oct 69 [sic]. The citation
states that on that date, while attempting to rescue the crew of a downed helicopter, the applicant’s
aircraft was hit by intense hostile ground fire, and he was forced to make a crash landing. Once
on the ground, he evaluated his aircraft and assumed a major role in defending the crash site against
an overwhelming hostile force until rescue was possible six hours later. His extraordinary heroism,
superb airmanship and aggressiveness in the face of hostile fire reflected the highest credit upon
himself and the United States.

Members of Congress endorsed and requested the applicant’s AFC be upgraded to the MOH. On
22 Jul 14, the Air Force Decoration Board (AFDB) reviewed the request for upgrade of the AFC
and recommended disapproval for award of the MOH. The AFDB concluded the applicant did
not meet the criteria for award of the MOH per AFI 36-2803, The Air Force Military Awards and
Decorations Program. SAF/MRB concurred with the AFDB recommendation that the award of
the AFC in 1970 was appropriate and in good faith. On 8 Jan 15 the Secretary of the Air Force
(SecAF) concurred with the recommendation of the AFDB and disapproved the award of the MOH
to applicant.
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On 16 Oct 18, the Board considered and denied the applicant’s request his AFC be upgraded to
the MOH. The applicant contended there were two actions missing from the original nomination
and the upgrade request. He also provided three witness statements. SAF/MRBP (AFDB)
provided an advisory in the case and indicated the additional facts provided would have been
known to those involved in the nomination and subsequent awarding of the decoration.
SAF/MRBP concluded the additional information was not persuasive or substantial to have
resulted in a different outcome. The Board concurred with the rationale and recommendation of
SAF/MRBP and denied the applicant’s request.

On 23 Mar 20, the applicant requested reconsideration of his request for upgrade of his AFC to the
MOH. In support of his reconsideration request, he provided new evidence from the Office of Air
Force History, letters of support and publications and articles, to include from eyewitnesses. He
was told on 20 May 70, during the presentation of his AFC, the recommendation for the MOH was
downgraded due to the actions having taken place in Laos, which was in violation of the Southeast
Asia Treaty. He also indicated a Member of Congress had introduced HR 4280 for upgrade of his
AFC. Pursuant to Public Law 88-77, he distinguished himself conspicuously by gallantry and
intrepidity at the risk of his life above and beyond the call of duty. The applicant provided a draft
citation for award of the MOH for actions on 6 Oct 69. On 11 Aug 21, the Board considered and
again denied the applicant’s request. The Board lauded the applicant’s extraordinary heroism on
6 Oct 69 for which he was awarded the AFC. However, the Board did not find the evidence
provided sufficient to meet the threshold required for upgrade of his AFC to the MOH.

For an accounting of the applicant’s original request and the rationale of the earlier decision, see
the AFBCMR Letter and Record of Proceedings at Exhibit L.

On 20 Sep 23, the applicant requested reconsideration of his request his AFC be upgraded to the
MOH In support of his reconsideration request, the applicant submitted the following new
evidence: (1) Personal Statement; (2) Letters of support, from eyewitnesses and his children, (3)
Letter of appreciation dated 27 Oct 69 from the special operations squadron commander (SQ/CC;
(4) CIA Report, Comments on the Meo of Northeast Laos dated 1 Mar 72; and (5) Congressional
letter of recommendation dated 9 Apr 24 endorsed by four Members of Congress.

In a personal statement dated 20 Sep 23, the applicant states the past 10 years since learning in
2013 his official MOH documents were lost or destroyed by the Air Force, he has been in an uphill
climb to find people and information dating back to 1969. All six MOH recommendations for
action in Laos or Cambodia were initially denied only to be restored as MOH after 2000, proving
the rejection for award of the MOH in 1970 was a political decision. His is the only MOH
recommendation that has not been restored to the MOH. The United States Army has corrected
five similar cases. If the Air Force should deny his request, it should state the reasons for not
accepting that an injustice was done and also how his MOH recommendation is not worthy on its
merits when compared to other similar MOH awards.

The letter of support from the CIA Operations Officer dated 15 Sep 23 states the eight individuals
listed were awarded the MOH and there is no question in his mind the applicant should be awarded
the MOH. SAF/MRBP has never acknowledged many aspects of the event. This event was carried
out in support of the CIA’s covert irregular forces of which neither the Air Force at the time or
SAF/MRBP exhibits any understanding of. Instead, SAF/MRBP considered the applicant’s
request as if it were an unclassified operation that happened in the Republic of Vietnam. The letter
includes a synopsis of MOH awarded for actions in Laos or Cambodia between 1968 and 1971.

The letter of support dated 2 Apr 22 from the Marine Corps veteran states the applicant was
nominated for the MOH in 1969 for actions on 6 Oct 69. He believes it was downgraded to the
AFC because the actions took place in Laos, in violation of the Southeast Asia Treaty. He is
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baffled by the Air Force’s reluctance to upgrade the AFC for his heroic actions, which led to the
saving of eight Americans and 46 Laos soldiers’ lives.

He provides a letter of support dated 5 Sep 23 from the CIA Case Officer. He states he was the
case officer assigned for the support and direction of the battalion of Laos troops, which consisted
of three special guerilla units (100 man companies). The mission was briefed at Nakhon Phanom
Royal Thai AFB, Thailand and again at the Whisky. No hostile activity was expected. However,
the lead helicopter attempted a landing and immediately took ground fire which disabled it. At
that point, it became a rescue operation. He feared the American crew would be captured and
killed if no help was found. At this point, a second H-3 helicopter attempted to rescue the airmen
on the ground. He watched as an airman and his crew made what was likely their ultimate sacrifice
in their attempt to rescue their comrades. The applicant knew his chances of surviving were slim.
It was an amazing act of courage, and he has no doubt his actions in the air and on the ground were
primary in saving lives. He wrote an operation report that date. He retired in 2004 after 40 years
in CIA special operations. He has served in many trouble spots around the world and have seen
several acts of the highest level of courage, but none came close to the applicant’s actions at Muong
Phine. He strongly believes he should have been awarded the MOH and never understood why
instead he received the AFC.

In a letter dated 9 Apr 24 to the Secretary of Defense (SecDef), four Members of Congress
recommended the applicant’s AFC be upgraded. The endorsement states he richly deserved the
recognition for his heroic and lifesaving actions as a helicopter pilot for the special operations
squadron during the Vietnam War. On 6 Oct 69, as the aircraft commander of a CH-3E helicopter
operating in Laos, the applicant demonstrated an unmatched level of gallantry under fire. After
another CH-3 helicopter was downed, he conducted a rescue mission to reinforce and recover his
comrades. The applicant ran across 50 yards of open terrain, through heavy enemy fire to retrieve
weapons, ammunition and supplies needed to repel the communist force. After his commanding
officer was severely wounded in the firefight, he took command and repeatedly exposed himself
to enemy fire. After several hours of fighting, he displayed unparalleled resolve and tactical
prowess. He executed several fire missions with supporting aerial assets using a radio and
compass. While observing enemy movement, he was wounded but refused to move to the rear.
Despite, the Air Force and Navy launching air sorties, the North Vietnamese Army continued to
press the defenders. Under the applicant’s leadership, they weathered the relentless assault. After
six hours of constant fighting, two HH-53 Super Jolly Green Giants were able to recover the
members of the two CH-3 helicopter crews. His actions, despite overwhelming odds, were critical
in saving the lives of American and allied soldiers with him that day. His selfless and courageous
actions are clearly deserving of the MOH.

The applicant’s complete submission is at Exhibit M.
APPLICABLE AUTHORITY/GUIDANCE

10 U.S.C. § 8741: Medal of Honor: The President may award and present in the name of Congress,

a MOH of appropriate design with ribbons and appurtenances, to a person who, while a member

of the Air Force distinguishes himself conspicuously by gallantry and intrepidity at the risk of his

life above and beyond the call of duty:

(1) While engaged in an action against an enemy of the United States.

(2) While engaged in military operations involving conflict with an opposing foreign force; or

(3) While serving with friendly foreign forces engaged in an armed conflict against an opposing
armed force in which the United States is not a belligerent party.

10 U.S.C. § 1130 (a) Upon request of a Member of Congress, the Secretary concerned shall review
a proposal for the award or presentation of a decoration or for upgrading of a decoration, either for
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an individual or a unit, that is not otherwise authorized to be presented or awarded due to
limitations established by law or policy for timely submission of a recommendation for such award
or presentation. Based upon such review, the Secretary shall make a determination as to the merits
of approving the award or presentation of the decoration. (b) Upon making a determination under
subsection (a) as to the merits of approving the award or presentation of the decoration the
Secretary concerned shall submit to the Committee on Armed Services of the Senate and the
Committee on Armed Services of the House of Representatives and to the requesting Member of
Congress a detailed discussion of the rationale supporting the determination. If the determination
includes a favorable recommendation for award of the MOH, the Secretary of Defense, instead of
the Secretary concerned, shall make the submission under this subsection.

AFI 36-2803, The Air Force Military Awards and Decorations Program, The MOH 1is presented
in the name of Congress to officers and enlisted members who distinguished themselves by
gallantry and intrepidity at the risk of their lives above and beyond the call of duty, in action
involving actual combat with an armed enemy of the United States.

AIR FORCE EVALUATION

SAF/MRBP recommends denial for correction of his records to show he was awarded the MOH
instead of the AFC. Both the AFDB and the AFBCMR have thoroughly reviewed the complete
evidence of record and concluded that the AFC awarded to the applicant was appropriate for the
circumstances.

On 15 Apr 14, the applicant’s Congressman submitted a request for upgrade of his AFC awarded
in 1970 to the MOH. The Congressman asserted the applicant’s recommendation for the M OH
was downgraded to the AFC because the events took place in Laos and the President had told the
world there were no troops in Laos. After reviewing the documentation, the SecAF decided to
convene the AFDB to determine if the case should be forwarded to the SecDef recommending
upgrade to the MOH.

On 22 Jul 14, the AFDB unanimously concluded the applicant’s actions in Laos on 6 Oct 69, while
heroic, did not meet the criteria of the MOH. The Board determined there was no credible evidence
provided to overcome the presumption of regularity and good faith. On 8§ Jan 15, the SecAF agreed
with the recommendation and disapproved the request for upgrade of his AFC to the MOH.

On 25 Apr 18, the applicant applied to the AFBCMR. In an advisory opinion, the Chief, AFDB
recommended the AFBCMR deny relief and concluded the information provided did not constitute
new evidence because the evidence provided would have been known to all involved. On 16 Oct
18, the AFBCMR determined the evidence was not sufficient to find the applicant was the victim
of an error or injustice. On 15 Mar 21, the AFDB convened to reconsider the applicant’s request.
After a thorough review, the Board was not convinced the applicant should have been awarded the
MOH. The applicant again requested reconsideration by the AFBCMR. On 15 Mar 21, the AFDB
convened to review the applicant’s request for reconsideration. The AFDB was not convinced that
a preponderance of the evidence indicated the applicant should have been awarded the MOH and
recommended the AFBCMR deny relief. On 18 Aug 21, the AFBCMR denied the applicant’s
request for upgrade of his AFC to the MOH.

The applicant requests reconsideration. He provides an expanded narrative statement and argues
the President’s foreign policy led to the downgrade of the recommendation for award of the MOH.
The applicant contends there were six MOH recommendations submitted by the Army and Air
Force that were disapproved but five of the Army recommendations were since upgraded to the
MOH and his AFC should also be upgraded. In support of his request, he provides a copy of a
formerly classified letter signed by the Special Assistant to the CIA Director for Vietnamese
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Affairs. While the letter of the former CIA official related to five of the six post 25 Jul 69 MOH
recommendations, the AFDB is not convinced the analysis is sufficient to conclude the original
decision to award the applicant the AFC was not in good faith. The AFDB is also not convinced
embarrassment to the President was the reason he was awarded the AFC as the applicant contends.
The core of the consideration by the AFDB, AFBCMR and the SecAF is whether the applicant’s
actions on the day in question met the criteria for the MOH. In the initial review, the AFDB
conducted a thorough review, which included the new evidence provided by the applicant, an
advisory opinion from the Air Force Historical Research Agency and a comparative analysis of
the applicant’s decoration with many Vietnam era MOH and AFCs awarded to Air Force members.

The AFDB notes the letter from the applicant’s children indicates the applicant’s petition deserves
a de novo review because the Board applied an improper standard. However, the applicant’s
petition has twice received a de novo review. Further, other than argument and conjecture, the
applicant has offered no evidence whatsoever his request was not afforded full and fair
consideration or that the AFDB or AFBCMR are ill equipped to make a reasoned and knowing
decision in the applicant’s case. While the applicant disagrees with the determination of the Board,
there is no evidence the Boards applied an improper standard or did not have enough evidence to
review to make a reasoned and knowing decision in his case when both considered the complete
body of available evidence in 2021.

The complete advisory opinion is at Exhibit O.
APPLICANT’S REVIEW OF AIR FORCE EVALUATION

The Board sent a copy of the advisory opinion to the applicant on 12 Aug 24 for comment (Exhibit
P) but has received no response.

FINDINGS AND CONCLUSION
1. The application was timely filed.
2. The applicant exhausted all available non-judicial relief before applying to the Board.

3. After reviewing all Exhibits, the Board remains unconvinced the evidence presented
demonstrates an error or injustice. The Board concurs with the rationale and recommendation of
SAF/MRBP and finds a preponderance of the evidence does not substantiate the applicant’s
contentions. Firstly, the Board acknowledges the applicant’s extraordinary heroism on 6 Oct 69
while serving in Laos and his efforts to rescue the crew of a downed helicopter for which he was
awarded the AFC. However, the Board finds insufficient evidence to upgrade the AFC to the
MOH. The applicant contends the recommendation for award of the MOH was downgraded to
the AFC due to political reasons. He further contends all other servicemembers who were
recommended for the MOH for actions in Laos but were subsequently awarded the AFC have since
received the MOH, except for him. However, the Board finds the applicant has not sustained his
burden of proof to substantiate his contention to overturn the prior decisions by the AFDB, the
SecAF and the AFBCMR. The Board finds the AFDB, the SecAF and the AFBCMR conducted
full, fair and unbiased reviews for the request for upgrade of his AFC to the MOH. While the
applicant, and others, may believe the MOH was downgraded due to political reasons and the
actions being in Laos, there is no evidence to substantiate this to be the case. The Board notes the
cited cases in which the AFC was upgraded to the MOH; however, each circumstance, situation
and heroic actions are uniquely different and the Board does not find the applicant’s case is
similarly situated to warrant upgrading the AFC to the MOH. The Board finds the preponderance
of the evidence is not persuasive to overcome the presumption of regularity and while heroic, the

AFBCMR Docket Number BC-2018-01673-3

Work-Product
5



Work-Product

applicant’s actions did not meet the full criteria for award of the MOH. Therefore, the Board
recommends against correcting the applicant’s records.

4. The applicant has not shown a personal appearance, with or without counsel, would materially
add to the Board’s understanding of the issues involved.

RECOMMENDATION

The Board recommends informing the applicant the evidence did not demonstrate material error
or injustice, and the Board will reconsider the application only upon receipt of relevant evidence
not already presented.

CERTIFICATION

The following quorum of the Board, as defined in Department of the Air Force Instruction (DAFI)
36-2603, Air Force Board for Correction of Military Records (AFBCMR), paragraph 2.1,
considered Docket Number BC-2018-01673-3 in Executive Session on 29 Aug 24 and 13 Sep 24:

Work-Product Panel Chair
I OC R Panc! Mcmber
Work-Product , Panel Member

All members voted against correcting the record. The panel considered the following:

Exhibit L: Record of Proceedings, w/ Exhibits A-K, dated 18 Aug 21.

Exhibit M: Application, DD Form 149, w/atchs, dated 20 Sep 23.

Exhibit N: Documentary evidence, including relevant excerpts from official records.
Exhibit O: Advisory Opinion, SAF/MRBP, dated 12 Aug 24.

Exhibit P: Notification of Advisory, SAF/MRBC to Applicant, dated 12 Aug24.

Taken together with all Exhibits, this document constitutes the true and complete Record of
Proceedings, as required by DAFI 36-2603, paragraph 4.12.9.

10/25/2024
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Board Operations Manager, AFBCMR
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