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On 21 Apr 22 and 17 Oct 22, the Board considered and denied his request for removal of his LOR
dated 23 Mar 21, removal of his referral OPR for the period ending 2 Apr 21 and his promotion to
the grade of O-4 reflect he was promoted under the PV program with an adjustment of his DOR. 
The applicant alleged he was the victim of discrimination and reprisal in violation of AFI 90-301. 
He contended his two prior predecessors who were not members of a minority group were
promoted under PV.  The Board reviewed the WG/IG Complaint Analysis dated 5 Nov 20 and the
applicant�s complaint of reprisal and found no evidence the applicant was reprised against in
violation of 10 U.S.C. § 1034.  The Board concurred with the rationale and recommendations of
the WG/IG, NGB/A1PO and the State ANG/JA.  While the Board acknowledged there were
administrative errors in the processing of his accession package, the Board did not find the
administrative delays resulted in an error or injustice.  The Board also noted the PV promotion
was not an entitlement, nor was it based on a particular position and the majority of the officers
(his peers) were promoted under the Reserve Officer Personnel Management Act (ROPMA) and
central selection boards (CSB), like the applicant.  While the applicant and his commander may
have discussed a PV promotion, there was no evidence that a PV promotion package was officially
submitted.  The Board also found his commander�s statements regarding the lateness of the LOR
was due to not knowing until Mar 21, that the applicant was residing at the senior master sergeant�s
resident while not paying rent and that he made a false statement regarding the PV promotion were
reasonable explanations.  The Board found the LOR and referral OPR properly documented his
infractions and he was afforded all due process. 
 
For an accounting of the applicant�s original request and the rationale of the earlier decision, see
the AFBCMR Letter and Record of Proceedings at Exhibit M. 
 
On 16 Aug 23, the ARPC Evaluation Reports Appeal Board (ERAB) partially granted the
applicant�s request to void his referral OPR with a close out date of 2 Apr 21.  The ERAB
concurred with the removal of attached documents and that only the referral OPR, referral
memorandum and a 10-page rebuttal be included in his records.  In this respect, the LOR 
previously attached is no longer in the applicant�s Automated Records Management System
(ARMS) record.  The ERAB denied the applicant�s request the OPR be removed and be replaced
with an AF Form 77, Letter of Evaluation (LOE).
 
On 4 Feb 24, the applicant was honorably discharged from the ANG in the grade of O-4 and
transferred to the Air Force Reserve. 
 
On 11 Jun 24, the applicant requested reconsideration of his request for removal of his referral
OPR.  He exhausted the administrative remedy and requested the ERAB remove the OPR.  The
OPR was in reprisal after he raised concerns regarding his PV promotion.  The investigation
initiated after multiple IG complaints was biased and marked with procedural regularities.  His
commander failed to address the procedural and retaliation concerns and the violations of AFI 90-
301 and AFI 36-2909, Air Force Professional Relationships and Conduct. 
 
The AAGA signed an AF Form 77 to remove the OPR.  This endorsement highlights the
procedural and legal errors in the OPR and supports the need for its removal.  Due to the bias, the
legal standards of due process were violated.  The witness statements were also biased and created
unreliable information, which violated AFI 36-2406, Officer and Enlisted Evaluation Systems.
One of the star witnesses stated her testimony was altered multiple times, which raised serious
concerns about the reliability of the evidence used in the evaluation.  The investigation, evaluation
and procedural actions fall short of meeting the preponderance of the evidence standard for the
administrative actions.   The mentioning of a �GO LOR� which does not exist in the pertinent Air
Force Instructions violates the directive to focus on conduct and not punitive actions.  The wording
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completely unsupported by the evidence.  The SSJA also disagrees that the OPR is misleading or
punitive.  It merely states the facts, both the good and the bad.  All of the information was
considered by the rater and the additional rater upheld the referral OPR. 
 
The complete advisory opinion is at Exhibit P. 
 

APPLICANT�S REVIEW OF AIR FORCE EVALUATION

 
The Board sent a copy of the advisory opinion to the applicant on 26 Nov 24 for comment (Exhibit
Q), and the applicant replied on 11 Dec 24.  The applicant provides a timeline, refutes claims in
the advisory and highlights violations of Air Force Instructions and legal standards.  He
emphasizes the need for corrective action to ensure procedural fairness and compliance with
regulations.  AFI 90-301 mandates that investigators must remain unbiased and impartial.  By
conducting the CDI and subsequently issuing punitive actions, the AAGA�s overlapping roles
compromised procedural integrity of the investigation and violated the principles of impartiality
as required by AFI 90-301.  The applicant also contends his raters did not understand the feedback
process and that it is required to document and address deficiencies in an officer�s qualities.  The
SSJA also targeted him regarding the college he attended (United States Air Force Academy). 
This illustrates a pattern of discrimination and inequity within the State ANG.  Such targeting
violates AFI 36-2706, Equal Opportunity Program Military and Civilian, and raises concerns with
the 14th Amendment�s Equal Protection Clause.  The discriminatory language in the advisory must
be addressed as part of the systemic bias in the State ANG�s handling of his case.
 
The SSJA acknowledges the AAGA�s involvement in withholding his accelerated promotion
based on unsubstantiated allegations which highlights the withhold of favorable actions based on
hearsay, which violates 10 U.S.C. § 1034 and AFI 90-301.  The SSJA�s inability to address the
issue raises concerns of procedural reprisal and bias.
 
The applicant also argues 10 U.S.C. § 1552(b) allows the Board to waive the timeliness
requirement if it is in the interest of justice and new evidence is uncovered.  The filing was within
three years of the new evidence.  He also disagrees with the SSJA that he was afforded due process. 
 
The applicant�s complete response, with attachments, is at Exhibit R.
 

FINDINGS AND CONCLUSION

 

1.  The application was timely filed.
 
2.  The applicant exhausted all available non-judicial relief before applying to the Board.
 
3.  After reviewing all Exhibits, the Board remains unconvinced that the evidence presented
demonstrates an error or injustice.  The Board concurs with the rationale and recommendation of
the State HQ/SSJA and finds a preponderance of the evidence does not substantiate the applicant�s
contentions.  The Board conducted an independent review of the applicant�s case and finds
insufficient evidence the applicant was the victim of reprisal in violation of 10 U.S.C. § 1034.  The
Board also finds insufficient evidence he was discriminated against in violation of AFI 36-2706,
Equal Opportunity Program Military and Civilian.  Moreover, there was also insufficient evidence
to find the resolution of his IG complaints was contrary to AFI 90-301. The Board finds no
evidence he was denied any due process rights.   The applicant has not sustained his burden of
proof to find the referral OPR is not correct or accurate as written based on information available
at the time.  While the Board acknowledges the ARPC ERAB removed the LOR previously






