




For more information, see the excerpt of the applicant’s record at Exhibit B and the advisory
opinions at Exhibits C and F.
 
APPLICABLE AUTHORITY

 

DODI 1010.16, Technical Procedures for the Military Personnel Drug Abuse Testing Program,
Table 3. Confirmatory Test Cutoff Concentrations, Initial Presumptive Positive Test for
Cannabinoids is 15 ng/ml. 
 
DAFI 36-2603, Air Force Board for Correction of Military Records, paragraph 2.4., The Board
normally decides cases on the written evidence contained in the record.  It is not an investigative
body; therefore, the applicant bears the burden of providing evidence of an error or injustice.  
 
AIR FORCE EVALUATION

 
AFPC/DPMSSM recommends denial.  There is evidence of an error or injustice; however, the
LOR is not in the applicant’s automated records management system and therefore there is no
LOR to remove. 
 
The complete advisory opinion is at Exhibit C.
 

APPLICANT’S REVIEW OF AIR FORCE EVALUATION

 
The Board sent a copy of the advisory opinion to the applicant on 7 Mar 23 for comment (Exhibit
D).  Counsel states it appears all parties agree there was an error or injustice pertaining to the
referral EPR and LOR for drug abuse when the test results used as a basis were conducted in a
manner that did not conform with DOD policies and procedures governing urinalysis.  For the
foregoing reasons, the LOR and referral EPR should be removed and he be retroactively
considered for promotion to the rank of master sergeant. 
 
The applicant’s complete response is at Exhibit E.
 

ADDITIONAL AIR FORCE EVALUATION

 

AFPC/JA recommends denial.  While differing from the decision of the administrative discharge
board, AF/JA finds the applicant failed to meet a preponderance of the evidence standard or that
there was a fundamentally erroneous or unjust reason to necessitate relief. 
 
Following a civilian arrest for domestic violence on 9 Nov 20, he was ordered by his commander
to submit to a urinalysis.  On 10 Nov 20, his MDG conducted the urinalysis utilizing a 5 ng/ml
cutoff value for THC rather than the 15 ng/ml cutoff value for THC found in DODI 1010.16. 
Relying on the test and various witness interviews, including the applicant’s wife and other drug
users, the commander issued a LOR dated 22 Feb 21 and a referral EPR on 9 Sep 21.  On 9 Sep
21, the applicant was retained at a discharge board for drug abuse.
 
The standard of proof for LORs, referral EPRs and administrative discharge boards is
preponderance of the evidence per AFI 36-2907, Adverse Actions, DAFI 36-2406, Officer and
Enlisted Promotions Systems and AFMAN 51-507, Enlisted Discharge Boards and Boards for
Officers.   Preponderance of the evidence is defined as when it is more likely than not that events
occurred as alleged and when it is more likely than not that a fact exists. 
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