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STATEMENT OF FACTS

 

The applicant is a former AFROTC cadet.

 
Dated 13 Sep 11, 9 Feb 12, and 13 Sep 12, AFROTC Forms 16, Officer Candidate Counseling

Record, indicate the applicant attended Cadet Motorcycle Safety Briefings.  Counselor�s

comments state the applicant was identified as a motorcycle rider, permitted to ride with the
knowledge he was riding at his own risk and any injuries sustained while riding could affect his

ability to remain in AFROTC and his medical qualification for military service.

 
On 20 Mar 13, DD Form 2361, DoD Medical Examination Review Board (DODMERB) Report of

Medical Examination, indicates the applicant was found medically disqualified for Air Force

commissioning and general military service by reason of spinal cord injury and multiple traumatic
injuries due to motorcycle accident.

 

On 20 Mar 13, DD Form 785, Record of Disenrollment from Officer Candidate-Type Training,
indicates the applicant was disenrolled from the AFROTC program for failing to meet medical

accession standards.

 
On 1 May 13, AFROTC Form 22, Cadet Personnel Action Request, indicates the applicant�s

disenrollment was effective 20 Mar 13 and neither recoupment action nor call to extended active

duty were to be initiated.
 

For more information, see the excerpt of the applicant�s record at Exhibit B and the advisory at

Exhibit C.
 
APPLICABLE AUTHORITY/GUIDANCE

 

Per DoDI 1215.06, Uniform Reserve, Training, and Retirement Categories for the Reserve
Components, dated 7 Feb 07, incorporating changes through 5 Nov 07, Enclosure 3, Section 2,

IDT consists of attendance at regularly scheduled unit training periods (regularly scheduled drills),

additional IDT periods, and voluntary IDT.  IDT primarily provides individual or unit readiness
training to Reserve Component (RC) Service members. IDT, or its equivalent training, may not be

used for correspondence courses.  Units or individuals that participate in IDT may provide support

to mission requirements as a result of the training.   Paid IDT periods will not be less than four
hours.  No more than two IDT periods may be performed in any calendar day.  Pursuant to Section

206 of Title 37 U.S.C. and within the guidelines prescribed in this enclosure, the Secretaries of the

Military Departments and the Commandant of the USCG may prescribe additional standards for
IDT.  RC Service members may voluntarily perform special additional duties as IDT periods for

retirement points only.  This voluntary IDT is designated by the Secretary concerned or the

Commandant of the USCG and performed pursuant to Section 101(22)(B) of Title 37 U.S.C.  In
particular, if utilized, this voluntary IDT will be performed in connection with prescribed training

or maintenance activities of the units to which they are assigned.  These periods are performed for
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retirement points only (without pay) and will not be less than two hours, with a maximum of two
points authorized in any one calendar day.

 

AIR FORCE EVALUATION

 

AFROTC/CC recommends denying the applicant�s request to conduct a LOD determination

finding no evidence of an error or injustice.  He was not on orders during the incident, nor did the
incident happen during an AFROTC activity.  The applicant alleges the U.S. Air Force honorably

discharged him from AFROTC program without due process as he was injured while returning

home from a mandatory Practical Military Training on 4 Dec 12.  DAFMAN 36-2032, Military
Recruiting and Accessions, paragraph 6.6, discusses disenrollment, discharge, or involuntary call

to active duty for AFROTC cadets.  Paragraph 6.6.1. states the AFROTC/CC may disenroll a

contracted cadet for medical disqualification. Paragraph 6.6.2 further outlines when detachment
commanders will initiate investigations for possible disenrollment or dismissal from the AFROTC

program stating when medical disqualification, determined by the appropriate medical authority,

forms the basis for disenrollment action, no investigation is required.  Following his disenrollment,
a discharge memo was authored per DAFI 36-3211, Military Separations, Table 13.1 stating the

applicant was honorably discharged from his enlistment in the Obligated Reserve Section (ORS)

of the Inactive Ready Reserve (IRR).  As outlined in Rule 55, notification was not required, he
was not board eligible, and Secretary of the Air Force approval was not required.  AFROTC does

not have a copy of Reserve Order  dated 12 Jun 13; however, this document type is

presumed to be the official memorandum a detachment commander would complete to discharge
the applicant from the ORS of the IRR.

 

The applicant further claims he was returning from a mandatory PMT event.  AFROTCI 36-2011
V3, Cadet Operations, paragraph 10.4 defines non-PMT activities, of which Honor Guard is
explicitly listed.  Paragraph 10.4.1 further explains AFROTC holds no medical or legal liability

over non-PMT activities.  The statement from Ms. C----, dated 30 Sep 20 as written from the

AFROTC DET CC, is not from the commander but instead the signatory Ms.         is the
administrator at Det   This statement is not an official stance from AFROTC or the DAF as

she is a University of Georgia employee, and she did not have the authority to assert an official

position on this matter for the Air Force. 
 

Lastly the applicant claims the USAF is required by DODI 1332.38 (this publication was

incorporated into 1332.18, Disability Evaluation System,  on 5 Aug 14), to conduct a line of duty
investigation if the injury, illness, or disease of a Ready Reserve member while performing duty

of 30 days or less or while traveling directly to or from the place at which such duty is performed

and AFI 36-2910, Line of Duty, (LOD) Determination, Medical Continuation (MEDCON) and
Incapacitation (INCAP) Pay, allows for a LOD of an AFROTC cadet when a cadet is injured

during AFROTC activities.  The applicant further states, per AFI 36-3212, paragraph 4.2,

eligibility for processing through the Integrated Disability Evaluation System (DES) was
warranted.  However, the applicant was not engaged in an AFROTC activity at the time of his

accident.  Per AFI 36-2910, Air Reserve Component (ARC) members must affirmatively be placed

into official military status as a prerequisite to a LOD finding.  Placement into status is
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accomplished by approved and finalized orders.  The applicant has not provided evidence he was
ever placed on official orders during his time as a cadet.  AFROTC is unable to find a copy of

DODI 1332.38 from a verified source as cited by the applicant; however, it is possible the applicant

intended to cite DoDI 1332.18; however, that regulation does not explicitly mandate a line of duty
determination for a member of the IRR as represented by the applicant.  He was not in a duty status

as a member of the ORS of the IRR, therefore AFI 36-3212 paragraph 4.2 does not apply as a LOD

was not required or appropriate.
 

The complete advisory opinion is at Exhibit C.

 

APPLICANT�S REVIEW OF AIR FORCE EVALUATION

 

The Board sent a copy of the advisory opinion to the applicant on 27 Jan 25 for comment (Exhibit
D) and the applicant replied on 24 Feb 25.  In his response, the applicant contends his injuries were

incurred in the LOD while under military authority and the AFROTC violated regulations by

failing to conduct a LOD investigation.  A federal judge already ruled in his favor, affirming his
accident was service-connected due to IDT, AFROTC violated regulations by failing to conduct a

LOD investigation, and his entitlement to a military medical retirement.  He was disenrolled from

the AFROTC while he was still in a coma which violated his rights to due process making his
disenrollment unlawful.  The Air Force�s attempt to discredit a key witness, Ms.          is

irrelevant because the federal court already ruled in his favor.

 
The applicant submitted the Board of Veterans� Appeal decision, dated 31 Oct 24 which granted

him a service-connection for his spinal injury, right brachial plexus injury, and TBI due to a finding

his injuries were incurred in transit from a period of IDT resulting from a motor vehicle accident
and references an Aug 20 statement.  The appeal decision goes on to note on 4 Dec 12, the applicant
participated, in uniform, in a change of command and awards ceremony and was attending

mandatory practical military training, a requirement for continuation in the AFROTC program. 

Therefore, the appeal board determined the training constituted a period of IDT, qualifying service
and upon eligibility for service, he may be eligible for DVA compensation benefits.
 
The applicant�s complete response is at Exhibit E.
 

FINDINGS AND CONCLUSION

 

1.  The application was not timely filed.

 

2.  The applicant exhausted all available non-judicial relief before applying to the Board.
 

3.  After reviewing all Exhibits, the Board concludes the applicant is not the victim of an error or

injustice.  The Board concurs with the rationale and recommendation of AFROTC/CC and finds a
preponderance of the evidence does not substantiate the applicant�s contentions.  The Board notes

in the applicant�s submitted evidence, the letter dated 30 Sep 20 written as appearing from the

AFROTC Detachment Commander; however, the actual author and signatory, Ms.         was the
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