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statement submitted by the applicant�s counsel admitted this UA test was commander-directed
without probable cause.

 

On 25 Feb 85, the discharge authority directed the applicant be discharged for misconduct, drug
abuse, with an honorable service characterization.  Probation and rehabilitation were denied due

the seriousness of the offense.

 
On 27 Feb 85, the applicant received an honorable discharge.  His narrative reason for separation

is �Misconduct - Drug Abuse� and he was credited with five years, six months, and four days of

total active service.
 

For more information, see the excerpt of the applicant�s record at Exhibit B and the advisories at

Exhibits C and D.
 

POST-SERVICE INFORMATION

 
On 1 Oct 24, the Board sent the applicant a request for post-service information, including a

standard criminal history report from the Federal Bureau of Investigation (FBI); however, he has

not replied.
 

APPLICABLE AUTHORITY/GUIDANCE

 
On 25 Jul 18, the Under Secretary of Defense for Personnel and Readiness issued supplemental

guidance, known as the Wilkie Memo, to military corrections boards in determining whether relief

is warranted based on equity, injustice, or clemency.  These standards authorize the board to grant
relief in order to ensure fundamental fairness.  Clemency refers to relief specifically granted from
a criminal sentence and is a part of the broad authority Boards have to ensure fundamental

fairness.  This guidance applies to more than clemency from sentencing in a court-martial; it also

applies to any other corrections, including changes in a discharge, which may be warranted on
equity or relief from injustice grounds.  This guidance does not mandate relief, but rather provides

standards and principles to guide Boards in application of their equitable relief authority.  Each

case will be assessed on its own merits.  The relative weight of each principle and whether the
principle supports relief in a particular case, are within the sound discretion of each Board.  In

determining whether to grant relief on the basis of equity, an injustice, or clemency grounds, the

Board should refer to paragraphs 6 and 7 of the Wilkie Memo. 
 

AIR FORCE EVALUATION

 
AFPC/DPMSSR recommends denying the applicant�s request to change his separation code and

corresponding narrative reason for separation finding no error or injustice with the discharge

processing.   The applicant was afforded proper due process, and the discharge was consistent with
the procedural and substantive requirements of the discharge regulation.  The applicant tested

positive on a Commander-Directed urinalysis for marijuana usage and was subsequently

recommended for discharge with an honorable service characterization.  The Base Legal Office
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conducted a review of the discharge with recommendation for honorable service characterization
to the Base Discharge Authority (BDA).  The BDA directed discharge with an honorable service

characterization. 

 
The complete advisory opinion is at Exhibit C.

 

AFPC/DPMSPP recommends denying the applicant�s request to have his grade restored finding
no injustice.  According to the applicant�s record, the demotion was consistent with the discharge

regulation listed on the legal review memorandum.  There is no official documentation located nor

provided that verifies the applicant�s leadership recommending restoration of his grade.
 

The complete advisory opinion is at Exhibit D.

 

APPLICANT�S REVIEW OF AIR FORCE EVALUATION

 

The Board sent a copy of the advisory opinion to the applicant on 23 Sep 24 for comment (Exhibit
E), and the applicant replied on 3 Oct 24.  In his response, the applicant contends he made a bad,

irresponsible and costly decision he has regretted his entire life and asks the Board to consider a

change to his record to reflect �Secretarial Authority� and his grade changed to sergeant.
 

The applicant�s complete response is at Exhibit G.

 

FINDINGS AND CONCLUSION

 

1.  The application was timely filed.  Given the requirement for passage of time, all discharge
upgrade requests under fundamental fairness or clemency are technically untimely.  However, it
would be illogical to deny a discharge upgrade application as untimely, since the Board typically

looks for over 15 years of good conduct post-service.  Therefore, the Board declines to assert the

three-year limitation period established by 10 U.S.C. Section 1552(b).
 

2.  The applicant exhausted all available non-judicial relief before applying to the Board.

 
3.  After reviewing all Exhibits, the Board concludes the applicant is not the victim of an error or

injustice.  The Board concurs with the rationale and recommendations of AFPC/DPMSSR and

AFPC/DPMSPP and finds the preponderance of evidence does not support the applicant�s
contentions.  Based on the available evidence of record, it appears the discharge and demotion

action were consistent with the substantive requirements of the regulations and were within the

commander�s discretion.  The applicant provided no evidence which would lead the Board to
believe his narrative reason for separation or demotion action were contrary to the provisions of

the governing regulation, unduly harsh, or disproportionate to the offense committed. 

Nonetheless, in the interest of justice, the Board considered upgrading the applicant�s discharge;
however, the applicant provided no evidence of post-service activities.  The Board notes the

applicant�s contention his UA test was voluntary, and he was subjected to second-hand smoke;

however, his test came back as positive for marijuana usage and the evidence in his case does not
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