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 Allegation 1.  <applicant> discriminated against <redacted> on the basis of sex  (female)
and reprisal and created a hostile work environment from 1 Jan 18 to Mar 18 due to results of a
climate survey and because she filed an EO complaint.  Finding: Substantiated In Part.
 
On 2 Dec 18, according to the LOA, the applicant was admonished by the /AAG-Air as a
result of the CDI which revealed that between 1 Dec 17 and 30 Apr 18: he created a hostile work
environment by taking certain personnel actions against a member of his command that were so
severe and pervasive as to alter the terms and conditions of the member’s employment; and that
such actions were done in retaliation to an Equal Opportunity Complaint filed against him.  On
that same date, the applicant acknowledged receipt and that he had 45 duty days in which to
provide a response.
 
On 15 Jan 19, according to Response to Letter of Admonishment, provided by applicant, the
applicant provided a detailed response to the LOA, highlighting his specific concerns with the
IO’s conclusion.
 
On 3 Feb 19, according to the LOA, the /AAG-Air informed the applicant, after
consideration of all matters, of the decision to maintain the LOA in the applicant’s Personnel
Information File (PIF).
 
On 13 Nov 24, according to memorandum for record, Adverse Action Recission - <applicant>,
provided by applicant, the AG/ATAG-Air codified his intent to rescind the LOA, given by his
predecessor,  and remove it from any and all systems of records, locally or enterprise wide, which
maintain or track adverse actions pursuant to investigations.
 
For more information, see the applicant’s record at Exhibit A, the excerpt of the applicant’s record
at Exhibit B and the advisory at Exhibit C.
 
APPLICABLE AUTHORITY/GUIDANCE
 
Department of the Air Force Instruction (DAFI) 36-2907, Adverse Administrative Actions, 14
Oct 22, (Incorporating Change 1, 8 Oct 24, Certified Current 8 Oct 24), paragraph 2.3. Letters of
Admonishment. An admonishment is more severe than a Letter of Counseling/Record of Individual
Counseling. Members of (i.e. non-commanders in) the administrative and operational chain of
command use it to document an infraction serious enough to warrant the Letter of Admonishment.
It could be used to document a first offense, or it could be used to address behaviors not corrected
through counselings. Do not use it when a reprimand is more appropriate. Members of (i.e. non-
commanders in) the administrative or operational chain of command may recommend the
commander establish or file the action in an UIF. For officer personnel, if the Letter of
Admonishment is not filed in the UIF, it must be filed in the individual's Personnel Information
File.

2.4.6. Rescinding RIC, LOC, LOA, or LOR documents contained in a PIF or a UIF. Subject to the
criteria in paragraph 2.4.6.1 and limitations in paragraph 2.4.6.2 and paragraph 2.4.6.3, the
individuals listed in paragraph 2.1 and paragraph 4.4.1 through paragraph 4.4.6 of this
instruction, if equal to or senior in grade to the initial imposing authority, may rescind RICs, LOCs,
LOAs or LORs upon those individuals own initiative or upon a request from the member if the
member is within their command.
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2.4.6.1. These individuals may rescind RICs, LOCs, LOAs, or LORs only in the following
circumstances:
 
 2.4.6.1.1. In the rare situation in which new evidence shows, by a preponderance of the
evidence, that the member did not commit the act underlying the original administrative action;
 
 2.4.6.1.2. If the issuing authority issued the administrative action in a way that violated the
member’s due process rights; or 2.4.6.1.3. If the appropriate authority determines more or less
severe action is warranted.
 
2.4.6.2. RICs, LOCs, LOAs, or LORs contained in UIFs.  2.4.6.2.2. Only the AFBCMR may
rescind LOAs and LORs contained in the officer’s UIF.
 
2.4.6.3. RICs, LOCs, LOAs, or LORs contained in PIFs.  2.4.6.3.2.  Only the AFBCMR may
rescind LOAs and LORs contained in the officer’s PIF.
 
 2.4.6.3.3. Rescinding a RIC, LOC, LOA, or LOR removes the rescinded action from the
UIF or PIF. However, it does not automatically remove it from historical documents or actions
collaterally impacted by the rescinded document, such as a referral Officer or Enlisted
Performance Report or promotion withhold. Airmen and Guardians seeking relief from the
collateral consequences of a later-rescinded administrative action must apply to the appropriate
forum, to include, for example, the AFBCMR.
 
2.4.6.4. RICs, LOCs, LOAs, or LORs no longer contained in a PIF or UIF. Records contained in
other Department of the Air Force records systems, not a unit PIF or UIF (e.g., MPerRGp, OSR,
SOUIF), may not be rescinded by a commander or civilian director. Members, who believe they
have suffered an error or injustice, may apply to the AFBCMR to have their records of RICs,
LOCs, LOAs, or LORs removed from other Department of the Air Force records systems.
 
AIR FORCE EVALUATION
 

ANG, recommends granting the request.  Based on the documentation provided
by the applicant and analysis of the facts, there is evidence of an error or injustice which came to
light with a recent release of an unredacted copy of the 2018 ROI, along with subsequent new
evidence. In Dec 18, the then /ATAG-Air issued the applicant an LOA, which included a
heavily redacted ROI as part of the evidence as well as the applicant being ordered to action a
settlement of companion claim, made by the same complainant, against the State.  However, within
the past year, the applicant received an unredacted copy of the ROI, which revealed crucial
testimony being omitted at the time as well as new evidence coming to light that would have
impacted the original ROI conclusions.  Based on these new revelations the current

NG/ATAG-Air sought to correct the previous injustice by rescinding the LOA in Nov 24,
pursuant to DAFI 36-2907, Adverse Administrative Actions, due to an absence of due process at
the time, the exclusion of crucial statements in the ROI, and new evidence uncovered in 2024 by
the ANG.
 
Per DAFI 36-2907, paragraph 2.4.6., adverse action may be rescinded by the successive
appropriate authority when there is either: 1) new evidence, 2) a due process violation, or 3) a
finding that less severe action is warranted.  All three appear to exist in this case, so the successive
appropriate authority rescinded the LOA.  Therefore, the Board should correct the record regarding
the rescinded LOA by removing it from all systems or records as well as purging the flawed ROI
findings.
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