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14 Apr 2004
Case heard at Washington, D.C.
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AIR FORCE DISCHARGE  REVIEW BOARD DECISIONAL RATIONALE
CASE NUMBER

FD-2002-0091


GENERAL:  The applicant appeals for upgrade of discharge to honorable.

The applicant was scheduled for a personal appearance before the Discharge Review Board  (DRB)  at Dobbins AFB, Georgia, in November,  2002, but did not respond to formal notification of the hearing date and failed to appear without requesting a postponement. The applicant was again scheduled for a personal appearance before the DRB at Fort Gillem, Georgia, in April  2004, but again failed to respond to fomml notification of the hearing date and did not request a postponement.

The attached brief contains available pertinent data on the applicant and the factors leading to the discharge.


FINDINGS:  Upgrade of discharge is denied.

The Board  finds that  neither  the  evidence  of record  nor  that  provided  by  the  applicant  substantiates  an inequity or impropriety that would justify a change of discharge.

Issue.  Applicant contends he was singled out, disciplined and discharged due to personality conflicts with  his chain of command.  The records indicated the applicant was discharged for minor disciplinary infractions after an earlier suspended discharge with probation and rehabilitation was vacated due to additional misconduct.  The original basis for the suspended discharge was no longer in the record and therefore unavailable for review.  However the basis for vacating the suspended discharge was member's co  habitation with a woman not his wife, allowing the woman to reside in his on-base quarters contrary to base housing regulations, and receiving variable housing allowance he wasn't entitled to.  The record further reflected that member had received two Articles 15 for misconduct that consisted of assault, being drunk and disorderly, and making a false official statement.  Additionally, applicant's last two Enlisted Performance Reports were rated an overall referral "3" and referral "2" and documented his poor off-duty conduct.  At the time of the discharge, applicant consulted counsel and submitted a statement explaining the mitigating and extenuating circumstances of each new offense of which he was accused, and requesting his period of probation and rehabilitation be allowed to continue.  The DRB was unable to find merit in applicant's claims of unfair bias against him, and opined that through the unit's extensive administrative actions, the applicant had ample opportunities to change his negative behavior.  The Board concluded the misconduct was a significant departure from conduct expected of all military members and the characterization of the
discharge received by the applicant was appropriate.


CONCLUSIONS: The Discharge Review Board concludes that the discharge was consistent with the procedural and substantive requirements of the discharge regulation and was within the discretion of the discharge authority and that the applicant was provided full administrative due process.

In view of the foregoing findings the Board further concludes that there exists no legal or equitable basis for upgrade of discharge, thus the applicant's discharge should not be changed.

Attachment: Examiner's Brief
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