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AIR FORCE DISCHARGE REVIEW BOARD DECISIONAL RATIONALE
CASE NUMBER

FD2003-00098


GENERAL: The applicant appeals for upgrade of discharge to honorable, and to change his reenlistment code.

The applicant was offered a personal appearance before the Discharge Review Board but declined to exercise this right.

The attached brief contains available pertinent data on the applicant and the factors leading to the discharge. FINDINGS: Upgrade of discharge, and change of reenlistment code are denied.
The Board finds that neither the evidence of record nor that provided by applicant substantiates an inequity or impropriety that would justify a change of discharge.

Issues. Applicant was discharged for misconduct, drug abuse, and for fraudulent enlistment. During the course of a security clearance background investigation, derogatory information about a civilian arrest for marijuana possession to distribute, and being a minor transporting alcohol was discovered which applicant had not entered on his enlistment forms. In an effort to resolve these matters, applicant underwent a polygraph examination by the Defense Security Service. The examiner didn't believe member was truthful in his answers, and during a post-test interview the member so admitted. In a signed sworn statement, member recounted multiple incidents of pre-service illegal drug use, and one incident of in-service illegal drug use while at technical training. Member indicated to the investigator that he lied on the polygraph questions because he liked the Air Force and was afraid of losing his job. At the time of the discharge, member consulted counsel and submitted a statement in his own behalf in which he said he lied on his enlistment forms because the recruiter told him to, and that in spite of his admission under oath to the defense security service investigator, that he did not use marijuana while in technical school. Applicant now feels his post-service achievements provide a basis on which to justify an upgrade of his discharge "despite his past mistakes." Because the member received an administrative discharge, not a punitive discharge, the Board must find an inequity or impropriety on which to base an upgrade; clemency is not available as a reason for upgrading an administrative discharge. The Board noted that both drug abuse and fraudulent enlistment constitute serious misconduct that is not compatible with Air Force standards. The Air Force's drug policy was and is well publicized and all members are continually made aware that illegal drug use is not tolerated. Additionally, were it not for the falsification of his enlistment documents, it is doubtful applicant would have been allowed into the Air Force based on his extensive pre-service illegal drug use and his arrest record. The Board finds the discharge proper; the records review disclosed no inequity or impropriety on which to base an upgrade.

CONCLUSIONS: The Discharge Review Board concludes that the discharge was consistent with the procedural and substantive requirements of the discharge regulation and was within the discretion of the discharge authority and that the applicant was provided full administrative due process.

In view of the foregoing findings the board further concludes that there exists no legal or equitable basis for upgrade of discharge, thus the applicant's discharge should not be changed.

Attachment: Examiner's Brief


