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AIR FORCE DISCHARGE REVIEW BOARD DECISIONAL RATIONALE
CASE J\'UMBER

FD-2004-00270
GENERAL:	The applicant appeals for upgrade of discharge to honorable,  to change the reason and authority for his discharge, and to change his reenlistment code.

The applicant was offered a personal appearance before the Discharge Review Board (DRB) but declined to exercise this right.

The attached brief contains available pertinent data on the applicant and the factors leading to the discharge.

FINDINGS:	Upgrade  of discharge, change of reason and authority  for the discharge, and change of reenlistment code are denied.

The Board finds that neither the evidence of record nor that provided by the applicant substantiates an inequity or impropriety that would justify a change of discharge.

Issue 1. Applicant contends discharge was inequitable because it was too harsh and states that his discharge did not take into account the good things he did while in the service. The records indicated the applicant received two Articles 15, a Letter of Reprimand, two Letters of Counseling, and a Record of Individual Counseling for misconduct. His infractions included three instances of failure to go, failing to pay just debts, dereliction of duty, and wrongfully do'Wnloading pornographic materials on his government computer. At
the time of the discharge., applicant waived his right to consult counsel, submit statements on his own behalf, and waived his right to an administrative board hearing conditioned on receipt of a general (under honorable conditions) discharge, which is what he received. The DRB opined that through the unit's several administrative actions, the applicant had ample opportunities to change his negative behavior and was unwilling or unable to do so. The DRB also took note of the applicant's duty performance as documented by his performance reports, letters ofrecommendation and other accomplishments.  They found the seriousness of his willful misconduct offset any positive aspects of the applicant's otherwise satisfactory duty performance. The Board concluded the misconduct was a significant departure from conduct expected of all military members and the characterization of the discharge was appropriate.

Issue 2. Applicant contends his duty performance was adversely impacted by marital, financial, medical and personal problems, and the resultant stress, and failure of his chain of command to offer him appropriate counseling or assistance. Unfortunately, applicant failed to provide any documented evidence to substantiate these various contentions and the records review failed to identify any. The Board concluded that the disciplinary actions taken were given in an attempt to rehabilitate member, and since his infractions occurred over a 21-month period, he had sufficient time to improve. Additionally, there was no evidence member sought assistance from available base agencies such as the chaplaincy, family support center, or mental
health clinic. Thus there was insufficient evidence to evaluate the merits of applicant's alleged mitigating factors. The Board found the discharge procedurally proper and equitable, and no change warranted.

Issue 3. Applicant noted his offenses were minor. The record reflects applicant's offenses were numerous and well documented, and supported the characterization of service received.

CONCLUSIONS: The Discharge Review Board concludes that the discharge was consistent with the procedural and substantive requirements of the discharge regulation and was within the discretion of the discharge authority and that the applicant was provided full administrative due process.

In view of the foregoing findings the Board further concludes that there exists no legal or equitable basis for upgrade of discharge, thus the applicant's discharge should not be changed.

Attachment: Examiner's Brief


