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AIR FORCE DISCHARGE REVIEW BOARD DECISIONAL RATIONALE
CASE NUMBER

FD-2004-00272

GENERAL:	The  applicant  appeals  for  upgrade  of  discharge  to  honorable,  to  change  the  reason  and authority for the discharge, and to change the reenlistment code.

The applicant appeared and testified before the Discharge Review Board (DRB), without counsel, at Travis AFB, CA, via video-teleconference  with Andrews AFB on 17 Nov 2006.

The following additional exhibits were submitted at the heari ng: Exhibit 5: Resume
Exhibit 6: (8) Trai ning Certificates Exhibit 7: FBI Complaint

The attached brief contains available pertinent data on the applicant and the factors leading to the discharge.

FINDINGS: Upgrade of discharge, change of reason and authority for discharge, and  change  of reenlistment code are denied. The Board finds that neither the evidence of record nor that provided by the applicant substantiates an inequity or impropriety that would justify a change of discharge.

ISSUE:

Issue 1. Applicant contends there was an impropriety in his discharge from the Air Force.  lie contends his discharge was improper because the evidence surrounding his discharge was circumstantial.  This issue is without merit.  The records indicated the applicant received a Letter of Reprimand for wrongful possession and use of marijuana, following which the discharge action was pursued.  The Board concluded the misconduct was a significant departure from conduct expected of all military members.  The characterization of the discharge recei ved by the applicant was found to be appropriate.

Issue 2. Applicant states that h i s discharge did not take in to account the good things he did while in the service.  The ORB took note of the applicant's duty performance as documented his performance reports, letters of commendation and other information contained in the records.  They found the seriousness of the willful misconduct offset any positive aspects of the applicant's duty performance.  The Board concluded the discharge was appropriate for the reasons that were the basis for this case.

Issue 3.  The applicant cited his desire to receive the G.l. Bi ll benefits as justification for upgrade.  The ORB noted that when the applicant applied for these benefits, he signed a statement (DD Form 2366, on  November 6, 1992) that he understood he must receive an Honorable discharge to receive future educational entitlements.  The Board was sympathetic to the impact the loss of these benefits was having on the  applicant, but this is not a matter of inequity or impropriety which would warrant an upgrade.

CONCLUSIONS:	The  Discharge  Review  Board  concludes  that  the  discharge  was  consistent  with  the




procedural and substantive requirements of the discharge  regulation and was within the discretion of the discharge authority and that the applicant was provided full administrative due process. ln view of the foregoing findings, the Board further concludes that there exists no legal or equitable basis for upgrade of discharge, thus the applicant's discharge should not be changed.


Attachment: Examiner's Brief

