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Case heard at Washington, D.C.

Advise applicant of the decision of the Board, the right to a personal appearance with/without counsel, and the right to submit an application to the AFBCMR

Names and votes will be made available to the applicant at the applicant's request.
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GENERAL: The applicant appeals for upgrade of discharge to honorable and to change the reason and authority for the discharge, and to change the reenlistment code.

The applicant was offered a personal appearance before the Discharge Review Board (DRB) but declined to exercise this right.

The attached brief contains available pertinent data on the applicant and the factors leading to the discharge.

FINDINGS:	Upgrade  of discharge  and  change of  reason  and  authority  for  discharge,  and  change of reenlistment code are denied.

The Board finds that neither the evidence of record nor that provided by the applicant substantiates an inequity or impropriety that would justify a change of discharge.

ISSUE:

Issue 1.  Applicant contends discharge was inequitable because it was too harsh.  He contends that he was not given full representation by the Area Defense Council and further contends that he was punished twice. First with the Article 15, reduction in rank, 15 days extra duty and a probationary fine. Second, after serving his punishment, his commander submitted him for an early discharge. The records indicated the applicant received an Article 15, a Letter of Reprimand, five Letters of Counseling, and four Records of Individual Counseling for misconduct. The misconduct included being absent from place of duty (10 days), making a false official statement, failure to obey orders, reporting late for duty on five separate occasions, dereliction of duty, missed recall notification and missed scheduled training. The DRB opined that through these administrative actions, the applicant had ample opportunities to change his negative behavior. Although applicant contends he was punished twice by being discharged after his Article 15, discharge is not punishment. The Board concluded the misconduct was a significant departure from conduct expected of all military members. The characterization of the discharge received by the applicant was found to be appropriate.

Issue 2. The applicant states he has lost his veterans benefits, unable to obtain a job in the profession that he has experience, not eligible for unemployment due to the early release and has had to borrow thousands of dollars from his wife's parents.   He has requested change of RE Code and upgrade of his discharge so that he may enlist in the US Marine Corp or US Army as justification for upgrade.  The Board was sympathetic to the impact the loss of these benefits was having on the applicant, but this is not a matter of inequity or impropriety which would warrant an upgrade.

CONCLUSIONS: The Discharge Review Board concludes that the discharge was consistent with the procedural and substantive requirements of the discharge regulation and was within the discretion of the discharge authority and that the applicant was provided full administrative due process.

In view of the foregoing findings the Board further concludes that there exists no legal or equitable basis for upgrade of discharge, thus the applicant's discharge should not be changed.

Attachment:
Examiner's Brief



