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GENERAL:   The applicant appeals for upgrade  of discharge to honorable  general, change the reason and authority for the discharge, and to change the reenlistment code.

The  applicant  appeared  and  testified  before  the  Discharge  Review  Board  (ORB),  without  counsel,  at Andrews AFB on 31 Oct 2006.

The attached brief contains available pertinent data on the applicant and the factors leading to the discharge.

FINDINGS: The Board finds that the evidence of record and that provided by applicant substantiates an inequity that would justify a change of discharge. Upgrade of discharge to honorable and change of reason and authority for discharge to Secretarial Authority is granted.  Change of reenlistment code is denied.

ISSUE: The applicant contends his discharge was inequitable because he was immature at the time of his misconduct and contends he has matured since separation. The applicant cited his desire to reenter military service and receive G.I. Bill benefits.

The records show the applicant received two Records of Individual Counseling, one Letter of Admonishment, two Letters of Reprimand, an Article 15, and a Vacation Action for minor disciplinary infractions.  Except for two instances of poor financial judgment that were not willful misconduct (i.e. paying more than market value for an automobile), the applicant's misconduct was entirely due to reporting
late for duty on a recurring basis over a period of four months in the setting of marital discord.  The applicant was evaluated in the Mental Health Clinic following the period of tardiness for which he was disciplined leading to diagnosis of Adjustment Disorder.  Although the psychologist did not indicate the severity of the Adjustment Disorder rose to a level warranting a recommendation for discharge under provisions for unsuitability, the Board noted that the misconduct, reporting late for duty, was due to marked sleep disturbance associated with the Adjustment Disorder and not due to willful misconduct, poor attitude or lack of effort.  The Board also noted the mental health evaluation was not a commander directed evaluation and therefore the commander would not ordinarily be aware of the diagnosis unless the member informed him; however, the Board also opined that there was enough evidence present in the record that should have prompted the commander to further investigate this possibility.  The Board concluded based on the preponderance of the evidence of the record and from testimony, that the applicant was unsuited for military service due to Adjustment Disorder and that the nature of misconduct was such that discharge under provisions for unsuitability would have been more equitable than under provisions for misconduct.

The ORB was pleased to see that the applicant was doing well following separation living at home and working in a stable job.  However, the Board concluded that the evidence of the record and of testimony clearly indicates the applicant remains unsuited for military service.

The applicant cited his desire to receive the G.I. Bill benefits as justification for upgrade; however, the ORB noted that the applicant did not complete the 36-month period of service required for these benefits that is listed on the DD Form 2366 signed by the applicant.  He should contact the Department of Veterans Affairs regarding questions of eligibility.

CONCLUSIONS: Although the Discharge Review Board concluded that the discharge was consistent with the procedural and substantive requirements of the discharge regulation, was within the discretion of the discharge authority, and that the applicant was provided full administrative due process, the Board concluded that the dia1mosis of Adjustment Disorder and the nature of the misconduct more equitably formed a basis
for discharge under provisions for unsuitability. The applicant's characterization for discharge should be changed to honorable and the reason for discharge should be changed to Secretarial Authority under the provisions of Title 10, USC 1553. No change in the reenlistment code is recommended.
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