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GENERAL: The applicant appeals for upgrade of discharge characterization to Honorable, to change the reason and authority for the discharge, and to change the reenlistment code.

The applicant was offered a personal appearance before the Discharge Review Board (DRB) but declined and requests that the review be completed based on the available service record.

Pursuant to 10 USC 1553 this board included a member who is a clinical psychologist or psychiatrist, or a physician with training on mental health issues connected with post traumatic stress disorder or traumatic brain injury and/or special training on mental health disorders.

The attached brief contains available pertinent data on the applicant and the factors leading to the discharge.

FINDING: The Board finds insufficient evidence of an inequity or impropriety that would warrant a change to the applicant's discharge.

DISCUSSION: The applicant received a General discharge for Misconduct - Drug Abuse. The Air Force Discharge Review Board, under its responsibility to examine the propriety and equity of an applicant's discharge, is authorized to change the characterization of service and the reason for discharge if such change is warranted. In reviewing discharges, the Board presumes regularity in the conduct of governmental affairs unless there is substantial credible evidence to rebut the presumption, to include evidence submitted by the applicant. The Board completed  a thorough  review of the circumstances that led to the discharge and the discharge process to ensure the discharge met the pertinent standards of equity and propriety. The applicant's record of service included one Article 15 for wrongfully ingesting botanical incense (K-2).

The applicant contends the discharge was improper due to violation of AFI 36-3208.  He claims that after reporting his roommate for theft, his roommate then falsely accused him of using the drug K-2.   He also claims that he was unjustly found guilty during his Nonjudicial Punishment (NJP) proceedings of having wrongfully used a controlled substance.  He stated that he was attending training at Ft. McCoy, WI during the time of the alleged offense.

After a thorough review of the record, the Board found that the applicant's contentions were without merit. IAW AFI 51-202, commanders who initiate NJP action and impose punishment act on the basis of information they determine relevant.  Based on the information provided, the commander determined that the applicant committed the alleged offense. The records indicate that there was witness testimony from individuals other than the applicant's roommate that support the allegations of drug use.  Additionally, the offense listed on the Article 15 is not tied to the "on or about date" mentioned; the offense may have occurred prior to the applicant's attendance at training.  The DRB found no evidence to support the applicant's claim of inequity or impropriety.

A discharge is upgraded only if it is established that an inequity or impropriety took place at the time of discharge. After a thorough review of the record and advice from the mental health specialist, the Board found no indication that any mental health issues had an impact on the applicant's misconduct or on his discharge. Additionally, the Board found no evidence to justify an upgrade of the discharge characterization, change of reason and authority for the discharge, or change to the reenlistment code.
CONCLUSION: The Discharge Review Board concludes that the discharge was consistent with the procedural and substantive requirements of the discharge regulation, was within the discretion of the discharge authority, and that the applicant was provided full administrative due process.

In view of the foregoing findings, the Board further concludes that there exists no legal or equitable basis for upgrade of the discharge and determines the discharge should remain unchanged.
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