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GENERAL: The applicant appeals for upgrade of discharge characterization to Honorable.

The applicant was offered a personal appearance before the Discharge Review Board (DRB) but declined and requests that the review be completed based on the available service record.

The attached brief contains available pertinent data on the applicant and the factors leading to the discharge.

FINDING: The Board finds insufficient evidence of an inequity or impropriety that would warrant a change to the applicant's discharge.

DISCUSSION:  The applicant received a General discharge for Misconduct - Minor Disciplinary Infractions.  The Air Force Discharge Review Board, under its responsibility to examine the propriety and equity of an applicant's discharge, is authorized to change the characterization of service and the reason for discharge if such change is warranted.   In reviewing discharges, the Board presumes regularity in the conduct of governmental affairs unless there is substantial credible evidence to rebut the presumption, to include evidence submitted by the applicant.  The Board completed a thorough review of the circumstances that led to the discharge and the discharge process to ensure the discharge met the pertinent standards of equity and propriety.  The applicant's record of service included one Article 15, three Letters of Reprimand, and one Letter of Counseling.  The reasons for his discharge included being derelict in the performance of his duties, failing to meet minimum fitness standards, failing to lock up weapons inside the armory, involvement in a security breach while performing duties as an entry controller, and wrongfully utilizing the public address system in an unprofessional manner.

The ORB took note of the applicant's duty performance as documented by his performance reports and other accomplishments.   They found the seriousness of the willful misconduct offset any positive aspects of the applicant's duty performance.   The applicant states that he spent five years honorably serving for the duration of his career and deployed twice.  He further states that considering the actions leading to his discharge were less than severe, he believes that "after two tours of duty" his services are deserving of the GI Bill.  The
ORB noted that when the applicant applied for these benefits, he signed a DD Form 2366, dated 14 September 2007, which included the statement that he understood he must receive an Honorable discharge to receive future educational entitlements.   Although the applicant's present service characterization  renders
him ineligible for these benefits, this is not a matter of inequity or impropriety which would warrant an upgrade.  A discharge is upgraded or changed only if it can be established that an inequity or impropriety took place at the time of discharge.

CONCLUSION: The Discharge Review Board concludes that the discharge was consistent with the procedural and substantive requirements of the discharge regulation, was within the discretion of the discharge authority, and that the applicant was provided full administrative due process.

In view of the foregoing findings, the Board further concludes that there exists no legal or equitable basis for upgrade of discharge and determines the discharge should remain unchanged.

Attachment: Examiner's Brief


