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AIR FORCE DISCHARGE REVIEW BOARD DECISIONAL RATIONALE
CASE NUMBER

FD-2016-00245

GENERAL: The applicant appeals for upgrade of discharge characterization to Honorable.

The applicant was offered a personal appearance before the Discharge Review Board (DRB) but declined and requests that the review be completed based on the available service record.

Pursuant to 10 USC §1553 this board included a member who is a clinical psychologist or psychiatrist, or a physician with training on mental health issues connected with post traumatic stress disorder or traumatic brain injury and/or special training on mental health disorders.

The attached brief contains available pertinent data on the applicant and the factors leading to the discharge.

FINDING: The Board finds insufficient basis as an act of clemency that would warrant a change to the applicant’s discharge.

DISCUSSION: The Air Force Discharge Review Board, under its responsibility to examine a Bad Conduct Discharge for clemency, is authorized to change the characterization of service and the reason for discharge if such change is warranted. In reviewing discharges, the Board presumes regularity in the conduct of governmental affairs unless there is substantial credible evidence to rebut the presumption, to include evidence submitted by the applicant. The applicant’s record of service included: a Special Court-Martial (SPCM); and one Article 15. His misconduct included failing to refrain from drinking alcohol while under the age of 21; being incapacitated to perform proper duties due to overindulgence of intoxicating liquor; committing an assault upon a fellow Airman by holding to his throat a dangerous weapon; and communicating to a fellow Airman a threat to injure him.

The Board completed a thorough review of the circumstances that led to the discharge and the discharge process to determine if the discharge met the pertinent standards of clemency. The applicant received a Bad Conduct Discharge for Court-Martial. The applicant contends the discharge was improper because not receiving further treatment for a leg injury led to the alcoholism at the root of the misconduct. The Board concluded that the characterization of the applicant’s service was appropriate based on the misconduct.

The applicant received a Bad Conduct Discharge, a punitive discharge, as part of his sentence resulting from a Special Court-Martial conviction.  Under the provisions of Title 10, United Stated Code, Section 1553, the only basis for a change of a Bad Conduct Discharge is clemency. The applicant presented no evidence warranting a grant of clemency. Upon thorough review of an applicant’s Bad Conduct Discharge as adjudged by a Special Court Martial, the Air Force Discharge Review Board reviews and may extend only to a change in the discharge or dismissal or issuance of a new discharge for purposes of clemency if such is a warranted.  After a thorough review of the record, the Board found no evidence to justify an upgrade of the discharge characterization as an act of clemency.

CONCLUSION: The Discharge Review Board concludes that the discharge was consistent with the procedural and substantive requirements of the discharge regulation, was within the discretion of the discharge authority, and that the applicant was provided full administrative due process.

In view of the foregoing findings, the Board concludes that there exists no legal or equitable basis for upgrade of the discharge and determines the discharge should remain unchanged.
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