





RECORD OF PROCEEDINGS
PHYSICAL DISABILITY BOARD OF REVIEW

NAME:  XXXXXXXXXXXXXXXXXX	CASE:  PD-2014-00947
BRANCH OF SERVICE:  Army 	SEPARATION DATE:  20081119


SUMMARY OF CASE:  Data extracted from the available evidence of record reflects that this covered individual (CI) was an active duty, E4, Bradley Fighting Vehicle Systems Maintenance, medically separated for “bipolar disorder type II” and “chronic right knee pain” rated 10% and 10%, respectively, with a combined disability rating of 20%.


CI CONTENTION:  The CI contends for his unfitting conditions and PTSD.  The applicant’s complete submission is at Exhibit A.    


SCOPE OF REVIEW:  The Board’s scope of review is defined in DoDI 6040.44.  It is limited to those conditions determined by the Physical Evaluation Board (PEB) to be unfitting for continued military service and when specifically requested by the CI, those conditions identified by the PEB, but determined to be not unfitting.  Any conditions outside the Board’s defined scope of review and any contention not requested in this application may remain eligible for future consideration by the Board for Correction of Military Records.  Furthermore, the Board’s authority is limited to assessing the fairness and accuracy of PEB rating determinations and recommending corrections, where appropriate.  The Board’s assessment of the PEB rating determinations is confined to review of medical records and all available evidence for application of the Veterans Affairs Schedule for Rating Disabilities (VASRD) standards to the unfitting medical condition at the time of separation.  The Board has neither the role nor the authority to compensate for post-separation progression or complications of service-connected conditions.  That role and authority is granted by Congress to the Department of Veterans Affairs, operating under a different set of laws.  The Board gives consideration to VA evidence, particularly within 12 months of separation, but only to the extent that it reasonably reflects the severity of the disability at the time of separation.  


RATING COMPARISON:  

SERVICE PEB - 20080812
VARD - 20090406
Condition
Code
Rating
Condition
Code
Rating
Exam
Chronic Right Knee Pain
5099-5003
10%
Myxoid Degeneration, Posterior Horn, Medial Meniscus, Right Knee
5257
10%
STR
Bipolar Disorder, Type II
9432
10%
Bipolar Disorder
9432
10%
STR
COMBINED RATING: 20%
COMBINED RATING OF ALL VA CONDITIONS:  20%


ANALYSIS SUMMARY:  

Bipolar Disorder, Type II.  The psychiatric narrative summary (NARSUM), dated February 2008, noted the CI had a history of mood lability, 1-2 week long periods of decreased need for sleep with increased energy, excessive talkativeness, pressured speech, increased goal directed activity and persistent irritability.  From May-December 2007, during his second deployment, the CI developed uncontrolled irritability, anger outbursts, and multiple fights with fellow service members, decreased job performance and reliability.  He did not respond to anger management, relaxation and cognitive techniques.  He was medically evacuated from Iraq when he developed suicidal and homicidal ideation.

He had at least nine significant physical altercations in the military, had violent outbursts with significant others, destroyed government property and blamed and belittled military personnel who tried to discipline him.  He received a negative counseling statement in December 2007.  He had a history of volatile mood changes, often over several hours and had been hypersexual during periods of increased energy.  He sought help in July 2007 and was treated with therapy and with medications, with which he was not completely compliant.  Once removed from the combat environment, his symptoms were brought under control with mood stabilizing medication.  He was divorced, had custody of the children between deployments.  Mental status examination (MSE) was essentially normal.  Medications included two mood stabilizing agents.  Diagnoses of bipolar disorder, type II and polysubstance abuse were rendered.  

On the Form DD 2807, the Report of Medical History, dated 14 March, 2008, the CI reported anxiety attacks and that he had a therapist.  The last treatment note in evidence, dated July 2008, noted the CI was doing well with no symptoms on medication.  The CI failed to report for his C&P examination and no other C&P examinations were in evidence.  The Board directed its attention to its rating recommendation based on the above evidence.  Application of VASRD §4.129 is considered by the Board for all cases of psychiatric conditions resulting in separation; but, all members agreed that the ‘highly stressful event’ requisite for §4.129 was not satisfied in this case.  Both the PEB and the VA assigned a disability rating of 10%, coded 9432 (bipolar disorder.)  

The §4.130 criteria for a 10% rating is “Occupational and social impairment due to mild or transient symptoms which decrease work efficiency and ability to perform occupational tasks only during periods of significant stress, or; symptoms controlled by continuous medication.”  A 30% rating requires “occupational and social impairment with occasional decrease in work efficiency and intermittent inability to perform occupational tasks.”  The NARSUM noted the CI’s symptoms were brought under control with mood-stabilizing medication and this was confirmed in the last treatment note of July 2008.  The Board noted this was consistent with the 10% rating.  After due deliberation, considering all of the evidence and mindful of VASRD §4.3 (reasonable doubt), the Board concluded that there was insufficient cause to recommend a change in the PEB adjudication for the bipolar condition.  

Chronic Right Knee Pain.  The service treatment records (STR) show the CI deployed to Iraq twice: January 2005-January 2006 and January 2007-April 2008.  The CI reported right knee pain of gradual onset over several years without a specific injury.  In the summer of 2007, while deployed to Iraq, his unit began to do physical training on rocky ground and his knee began to throb.  Conservative treatments did not relieve the pain.  Examination showed a positive McMurray test (for tear of the meniscus) and Apley compression test (injury to meniscus.)  Magnetic resonance imaging (MRI) showed degenerative changes in the knee and medial meniscus, not amenable to surgery.  

The commander’s statement noted the CI was not able to perform duties in his occupational specialty due to his medical condition.  He was attending school.  At the physical therapy (PT) examination, dated 16 July 2008, the CI reported 30-40% improvement in the knee pain since the last evaluation.  He reported good relief with the use of a knee sleeve.  Examination showed a normal gait and stance.  Both knees appeared normal with no effusion, crepitus or anterior drawer, and no instability.  A McMurray test laterally was positive for retro patellar pain.  Motion was normal.  There was tenderness on the patellar borders of the right knee. 

The NARSUM, dated 18 July 2008, noted the CI could not perform duties of his occupational specialty due to chronic right knee pain.  He was unable to run, jump, ruck march and perform several of his soldier tasks.  Examination of the right knee showed tenderness in the medial and lateral portion of the patella and the posterior medial area of the knee joint.  There was slight crepitus with movement and evidence of pain behind or around the patella.  Valgus stress (medial joint laxity and injury to MCL) and anterior drawer (for the ACL) tests were positive, suggesting laxity.  Range-of-motion (ROM) by goniometer showed flexion to 95 degrees (normal 140 degrees) with pain and extension to 0 degrees (normal 0.)   

The Board directed attention to its rating recommendation based on the above evidence.  Both the PEB and the VA rated the condition at 10% but the PEB assigned the code 5099-5003 (chronic right knee pain) based on §4.59 (painful motion) while the VA assigned the code 5257 (knee, impairment of, slight) due to the presence of lateral instability.  Routes to a higher rating were considered, but the alternate knee codes 5260 (leg, limitation of flexion of), 5261 (leg, limitation of extension of), 5258 (cartilage, dislocated) and 5259 (cartilage, removal of) provided no such avenue.  The Board considered a dual rating, inclusive 5257 (instability) but the preponderance of objective evidence showed no tests to support instability.  After due deliberation, considering all of the evidence and mindful of VASRD §4.3 (reasonable doubt), the Board concluded that there was insufficient cause to recommend a change in the PEB adjudication for the chronic left knee pain condition.  


BOARD FINDINGS:  In the matter of the bipolar condition and IAW VASRD §4.130, the Board recommends no change in the PEB adjudication.  In the matter of the chronic right knee pain condition and IAW VASRD §4.71a, the Board unanimously recommends no change in the PEB adjudication.  There were no other conditions within the Board’s scope of review for consideration.  The Board, therefore, recommends that there be no re-characterization of the CI’s disability and separation determination.  


The following documentary evidence was considered:

Exhibit A.  DD Form 294, dated 20140214, w/atchs
Exhibit B.  Service Treatment Record
Exhibit C.  Department of Veterans Affairs Treatment Record













SAMR-RB						


MEMORANDUM FOR Commander, US Army Physical Disability Agency 
(AHRC-DO), 2900 Crystal Drive, Suite 300, Arlington, VA  22202-3557  


SUBJECT:  Department of Defense Physical Disability Board of Review Recommendation for XXXXXXXXXXXXXXXXXX, AR20160005872  (PD201400947)


I have reviewed the enclosed Department of Defense Physical Disability Board of Review (DoD PDBR) recommendation and record of proceedings pertaining to the subject individual.  Under the authority of Title 10, United States Code, section 1554a,   I accept the Board’s recommendation and hereby deny the individual’s application.  
This decision is final.  The individual concerned, counsel (if any), and any Members of Congress who have shown interest in this application have been notified of this decision by mail.

BY ORDER OF THE SECRETARY OF THE ARMY:

						         
Enclosure

CF: 
(  ) DoD PDBR
(  ) DVA



