





RECORD OF PROCEEDINGS
PHYSICAL DISABILITY BOARD OF REVIEW

NAME:  XXXXXXXXXXXXXXXXXXXXX	CASE:  PD-2014-01838
BRANCH OF SERVICE:  Army  	SEPARATION DATE:  20081227


SUMMARY OF CASE:  Data extracted from the available evidence of record reflects that this covered individual (CI) was an active duty E-4 (Signal Support System Specialist) medically separated for a hand condition.  The condition could not be adequately rehabilitated to meet the physical requirements of his Military Occupational Specialty.  He was issued a permanent U3 profile and referred for a Medical Evaluation Board (MEB).  The “joint stiffness of the fingers,” was forwarded to the Physical Evaluation Board (PEB) IAW AR 40-501.  The MEB also identified and forwarded “joint pain localized,” “patellofemoral syndrome,” and “tendonitis supraspinatus” for PEB adjudication.  The Informal PEB adjudicated “left (non-dominant) thumb limitation of motion” as unfitting, rated 0%.  The remaining conditions were determined to be not unfitting.  The CI made no appeals and was medically separated.  


CI CONTENTION:  The CI contended that his condition continues to hinder his ability to work and conduct activities of daily living. His complete submission is at Exhibit A. 


SCOPE OF REVIEW:  The Board’s scope of review is defined in DoDI 6040.44, Enclosure 3, paragraph 5.e. (2).  It is limited to those conditions determined by the PEB to be unfitting for continued military service and when specifically requested by the CI, those conditions identified by the PEB, but determined to be not unfitting.  Any conditions outside the Board’s defined scope of review and any contention not requested in this application may remain eligible for future consideration by the Board for Correction of Military/Naval Records.  Furthermore, the Board’s authority is limited to assessing the fairness and accuracy of PEB rating determinations and recommending corrections, where appropriate.  The Board’s assessment of the PEB rating determinations is confined to review of medical records and all available evidence for application of the Veterans Affairs Schedule for Rating Disabilities (VASRD) standards to the unfitting medical condition at the time of separation.  The Board has neither the role nor the authority to compensate for post-separation progression or complications of service-connected conditions.  That role and authority is granted by Congress to the Department of Veterans Affairs, operating under a different set of laws.  The Board gives consideration to VA evidence, particularly within 12 months of separation, but only to the extent that it reasonably reflects the severity of the disability at the time of separation. 


RATING COMPARISON: 

IPEB - Dated 20081107
VA* - (~1 Month Post-Separation)  
Condition
Code
Rating
Condition
Code
Rating
Exam
Left (Non-Dominant) Thumb Limitation of Motion
5228
0%
Fracture, Left First Metacarpal
5228
0%
20091002
Other MEB/PEB Conditions x 0 (Not In Scope)
Other x 4
RATING:  0%
RATING:  10%
*Derived from VA Rating Decision (VARD) dated 20100114 (most proximate to date of separation [DOS]




ANALYSIS SUMMARY:  

Left Thumb Condition.  The CI is right hand dominant.  In December 2007 the CI injured his left hand and wrist in a motor vehicle (bike) accident.  X-rays revealed fractures of his left thumb and wrist.  He underwent surgical debridement and internal fixation in January 2008.  Postoperatively, he initially did well in physical and occupational therapy with resultant improved range-of-motion (ROM) and decreased pain until a re-injury occurred during combative training in July 2008.  Repeat X-rays did not reveal any new or acute injury.  His diagnosis was left wrist sprain.  Due to persistent left thumb/wrist pain with increasing subjective weakness, the CI was permanently profiled in August 2008 with a diagnosis of status post left thumb surgery and referred to a MEB.  At the narrative summary (NARSUM) dated 21 October 2008 (2 months prior to separation) the CI endorsed a constant and achy 4/10 pain about his left thumb associated with limited ROM.  His pain was controlled with resting the thumb and applying ice packs.  The left hand focused physical examination (PE) was normal excepting decreased left thumb ROM (flexion) at the metacarpalphalangeal joint which was measured at 45 degrees (normal is 50 degrees).  There was no comment with regards to painful motion.  His diagnosis was listed as joint stiffness of the fingers and localized joint pain.

At the VA Compensation and Pension (C&P) examination dated 2 October 2009 (9 months after separation) the CI reported “occasional discomfort” in regards to his left hand condition.  In the history section of the C&P evaluation, the examiner noted the following: 

“[The CI] has a good grasp, and there are no significant limitations of function as a result of this old injury.  He does not have flare-ups of joint disease. There are no known precipitating or alleviating factors. There is no limitation of motion or function during the flare-ups. There is no joint involvement of this injury.”

The PE indicated no anatomical defects or apparent functional defects of the hands.  “The fingers easily closed to normal parameters and the thumb easily touched the tips of the fingers...indicating normal ROM.  Grasp was excellent, and there was no apparent limitation as far as grasp, push, pull, twist, throw, write, touch, or expression.”  Strength comparison indicated left hand weakness via dynamometer measurements of 120, 120, and 110 (right hand) and 80, 100, and 100 (left hand).  

The Board directed attention to its rating recommendation based on the above evidence.  Both the PEB and VA coded the hand/thumb condition at 0% under code 5228 (thumb; limitation of motion) citing unfulfilled VASRD criteria and absent limited ROM, respectively.  Board members first agreed that absent evidence of digit ankylosis, the code of 5228 was appropriate in this case.  Members then deliberated over its three levels of impairment of 0%, 10%, or 20%.  In comparing both the 2-month pre-separation (NARSUM) and 9-month post-separation (VA) examinations, all members agreed that the normal findings and absent functional defects at the VA examination would easily rate at 0%.  Therefore, focus was re-directed to the NARSUM examination being closer to the DOS.  After due deliberation, considering all of the evidence and mindful of VASRD §4.3 (reasonable doubt), the Board agreed that the minimal decrease in thumb ROM (45 vs 50 degrees) would not meet the 10% criteria of at least an inch gap between the thumb pad and fingers in opposition.  Therefore, in conclusion, there was insufficient cause to recommend a change in the PEB adjudication for the left thumb condition.


BOARD FINDINGS:  IAW DoDI 6040.44, provisions of DoD or Military Department regulations or guidelines relied upon by the PEB will not be considered by the Board to the extent they were inconsistent with the VASRD in effect at the time of the adjudication.  The Board did not surmise from the record or PEB ruling in this case that any prerogatives outside the VASRD were exercised.  In the matter of the left thumb condition and IAW VASRD §4.71a, the Board unanimously recommends no change in the PEB adjudication.  There were no other conditions within the Board’s scope of review for consideration.  


RECOMMENDATION:  The Board, therefore, recommends that there be no re-characterization of the CI’s disability and separation determination.


The following documentary evidence was considered:

Exhibit A.  DD Form 294, dated 20140415 w/atchs
Exhibit B.  Service Treatment Record
Exhibit C.  Department of Veterans Affairs Treatment Record












MEMORANDUM FOR Commander, US Army Physical Disability Agency
(AHRC-DO), 2900 Crystal Drive, Suite 300, Arlington, VA 22202-3557


SUBJECT: Department of Defense Physical Disability Board of Review Recommendation
for XXXXXXXXXXXXXXXXXXXXX AR20160003411 (PD201401838)


I have reviewed the enclosed Department of Defense Physical Disability Board of
Review (000 PDBR) recommendation and record of proceedings pertaining to the
subject individual. Under the authority of Title 10, United States Code, section 1554a,
I accept the Board's recommendation and hereby deny the individual's application.
This decision is final. The individual concerned, counsel (if any), and any Members of
Congress who have shown interest in this application have been notified of this decision
by mail.


BY ORDER OF THE SECRETARY OF THE ARMY:



CF:
( ) DoD PDBR
( ) DVA
	

