





RECORD OF PROCEEDINGS
PHYSICAL DISABILITY BOARD OF REVIEW

NAME:  XXXXXXXXXXXXXXXXXXXX		CASE:  PD-2014-02186
BRANCH OF SERVICE:  marine CORPS		SEPARATION DATE:  20061116


SUMMARY OF CASE:  Data extracted from the available evidence of record reflects that this covered individual (CI) was a Reserve E3, Combat Engineer, medically separated for “major depressive disorder” with a disability rating of 10%.


CI CONTENTION:  Contends major depressive disorder (MDD) and Posttraumatic Stress Disorder (PTSD) conditions.  His complete submission is at Exhibit A. 


SCOPE OF REVIEW:  The Board’s scope of review is defined in DoDI 6040.44.  It is limited to those conditions determined by the Physical Evaluation Board (PEB) to be unfitting for continued military service and when specifically requested by the CI, those conditions identified by the PEB, but determined to be not unfitting.  Any conditions outside the Board’s defined scope of review and any contention not requested in this application may remain eligible for future consideration by the Board for Correction of Military Records.  Furthermore, the Board’s authority is limited to assessing the fairness and accuracy of PEB rating determinations and recommending corrections, where appropriate.  The Board’s assessment of the PEB rating determinations is based upon a review of medical records and all available evidence for application of the Veterans Affairs Schedule for Rating Disabilities (VASRD) standards to the unfitting medical condition at the time of separation.  The Board has neither the role nor the authority to compensate for post-separation progression or complications of service-connected conditions.  That role and authority is granted by Congress to the Department of Veterans Affairs, operating under a different set of laws.  The Board gives consideration to VA evidence, particularly within 12 months of separation, but only to the extent that it reasonably reflects the severity of the disability at the time of separation.  


RATING COMPARISON:

SERVICE PEB - 20060928
VARD - 20070716
Condition
Code
Rating
Condition
Code
Rating
Exam
Major Depressive Disorder
9434
10%
Posttraumatic Stress Disorder/Major Depressive Disorder
9411
30%
STR
Post-Traumatic Stress Disorder
Category II




COMBINED RATING:  10%
COMBINED RATING OF ALL VA CONDITIONS:  40%


ANALYSIS SUMMARY:

Major Depressive Disorder (MDD) Condition.  According to service treatment records (STR) and the Medical Evaluation Board (MEB) narrative summary (NARSUM), the CI was deployed to Iraq from May 2004 to February 2005 as a combat engineer.  He had a persistent fear of being killed due to his minesweeping and construction duties and mortar fire.  He had suicidal ideation daily with thoughts of shooting himself in the mouth.  The work environment was high paced, seven days per week.  He developed intense anger when he was refused leave to attend his great-grandmother’s funeral.  In September 2004 he reported insomnia.  He also learned several of his friends died in Iraq.  He had no prior psychiatric history.  On the Post-Deployment Health Assessment, the CI noted he had not seen anyone wounded, killed or dead, was not engaged in direct combat, but felt in great danger of being killed.  He also reported nightmares, hypervigilance, numbness or detachment in the past month, and depression and loss of pleasure in the past 2 weeks.

After redeployment he struggled with transition to civilian life and sought counseling for grief and loss.  He reported intrusive recollections and déjà vu of Iraq, avoidance of anything related to Iraq, a persistent sense of fear, a feeling of doom, depression, anger, low energy, nightmares of bad things happening, the death of his grandmother and friends, and problems with short-term memory.  He began drinking nightly and smoking marijuana to calm his nerves.  After deactivation, he returned to his restaurant manager job and stopped drinking and smoking marijuana.  He enjoyed his work because it took his thoughts away from Iraq.  He received authorization for medical care effective 1 June 2005 for PTSD incurred during his Presidential recall on or about 31 May 2005.  In February 2006 his primary care provider started him on medication to treat depression.  In June 2006, his psychology therapist reported he had been in treatment for 2 months with diagnoses of PTSD and depression.  

During the 24 August 2006 MEB NARSUM, 3 months before separation (TDRL placement recommended below), the CI reported anxiety even when looking at his uniform and fear and paranoia about the world.  He had unrestful sleep and crying spells.  Off medication his mood was more aggressive and he endorsed depression and bad feelings.  He had begun exercising and eating healthier in part for his girlfriend to whom he was engaged and who was pregnant.  He reported suicidal ideation without a plan, especially when anxious about things that occurred in Iraq.  He was taking an anti-depression medication that was helpful and was being treated every 2 weeks by a psychologist.  He reported receiving treatment that targeted PTSD.  He was working and had attempted to return to school but could not concentrate.  He lived with his girlfriend in an isolated part of the woods to help his anxiety.  The mental status exam (MSE) showed a depressed mood, labile affect, tearfulness when talking about his grandmother, friends, or time in Iraq.  He made poor eye contact when discussing Iraq.  MDD and PTSD were rendered with a Global Assessment of Functioning of 51-55 (moderate symptoms, impairment.)  The examiner noted he had significant symptoms of PTSD with little improvement even with treatment for PTSD and depression.  

The non-medical assessment dated 9 September 2006, 2 months before separation, noted the CI’s fragile mental state precluded him from further service and that he should be discharged immediately.  The CI did not attend his VA Compensation and Pension (C&P) examination scheduled on 21 June, 2007.

The Board directed attention to its rating recommendation based on the above evidence.  The PEB rated the MDD 10%, coded 9434 (major depressive disorder) with PTSD as a Category II diagnosis.  The VA rated the PTSD/MDD at 30%, coded 9411 based on the CI’s STR, citing moderate occupational and social impairment.

The Board first determined that the provisions of VASRD §4.129 (mental disorders due to traumatic stress) were applicable in this case due to the CI’s life-threatening military experiences.  The Board next agreed that psychiatric disabilities, regardless of the diagnosis or multiple diagnoses such as the MDD and PTSD in this case, are subsumed under a single rating IAW VASRD §4.130 general rating formula for mental health conditions.  The Board then considered if there was evidence for a §4.130 rating higher than the §4.129 minimum mandated 50% rating at the time of TDRL placement.  The Board agreed that the §4.130 criteria for a rating higher than 50% were not met at TDRL placement, and therefore the minimum 50% rating is applicable.  After due deliberation, considering all of the evidence and mindful of VASRD §4.3 (reasonable doubt), the Board recommends a disability rating of 50% for the MDD at the time of constructive TDRL placement, coded 9434.

The Board next deliberated the §4.130 rating at the time of TDRL removal (permanent rating), 6 months after constructive TDRL placement, agreeing the most proximate source of comprehensive evidence to base this rating was the MEB NARSUM performed in August 2006 since there was no VA C&P examination proximate to this time period.  The §4.130 criteria for a 10% rating is “symptoms controlled by continuous medication,” for a 30% rating is “occupational and social impairment with occasional decrease in work efficiency and intermittent inability to perform occupational tasks,” while criteria for a 50% rating requires “occupational and social impairment with reduced reliability and productivity.”  During the MEB NARSUM examination, the CI reported significant anxiety, paranoia, crying spells, and depression.  He was depressed and tearful during the MSE.  The examiner noted moderate symptoms and impairment.  The Board therefore concluded that the 30% rating most accurately depicted the condition at the time of TDRL removal.  After due deliberation, considering all of the evidence and mindful of VASRD §4.3 (reasonable doubt), the Board recommends a permanent disability rating (TDRL removal) of 30% for the MDD, coded 9432.


BOARD FINDINGS:  In the matter of the MDD, the Board unanimously recommends a disability rating of 50% for a 6 month constructive TDRL period, and a rating of 30% at the time of removal from TDRL and permanent disability disposition, coded 9432 IAW VASRD §4.129 and §4.130. There were no other conditions within the Board’s scope of review for consideration.  

The Board recommends that the CI’s prior determination be modified as follows; and, that the discharge with severance pay be re-characterized to reflect permanent disability retirement, effective as of the date of the prior medical separation:

CONDITION
VASRD CODE
RATING


TDRL
PERMANENT
Major Depressive Disorder
9432
50%
30%


The following documentary evidence was considered:

Exhibit A.  DD Form 294, dated 20140509, w/atchs
Exhibit B.  Service Treatment Record
Exhibit C.  Department of Veterans Affairs Treatment Record















MEMORANDUM FOR COMMANDER, NAVY PERSONNEL COMMAND
	         DEPUTY COMMANDANT, MANPOWER & RESERVE AFFAIRS	
	                          
Subj:  PHYSICAL DISABILITY BOARD OF REVIEW (PDBR) RECOMMENDATIONS          

Ref:  (a) DoDI 6040.44
	(b) PDBR ltr dtd 29 Aug 16 ICO XXXXXXXXXXXXXXXXXXXX  
	(c) PDBR ltr dtd 29 Aug 16 ICO XXXXXXXXXXXXXXXXXXXX
	(d) PDBR ltr dtd 29 Aug 16 ICO XXXXXXXXXXXXXXXXXXXX
	(e) PDBR ltr dtd 29 Jul 16 ICO XXXXXXXXXXXXXXXXXXXX
	(f) PDBR ltr dtd 12 Sep 16 ICO XXXXXXXXXXXXXXXXXXXX
	(g) PDBR ltr dtd 28 Aug 16 ICO XXXXXXXXXXXXXXXXXXXX
	(h) PDBR ltr dtd 29 Aug 16 ICO XXXXXXXXXXXXXXXXXXXX
	(i) PDBR ltr dtd 29 Aug 16 ICO XXXXXXXXXXXXXXXXXXXX
	(j) PDBR ltr dtd 12 Sep 16 ICO XXXXXXXXXXXXXXXXXXXX
	(k) PDBR ltr dtd 12 Sep 16 ICO XXXXXXXXXXXXXXXXXXXX

1.  Pursuant to reference (a), the recommendations of the Physical Disability Board of Review set forth in references (b) through (k) are approved.

2.  The official records of the following individuals are to be corrected to reflect the stated disposition:
     
     a. XXXXXXXXXXXXXXXXXXXX, former USMC: Retroactive placement on the Permanent Disability Retired List with a 30 percent disability rating (increased from 20 percent) effective date of discharge.  

     b. XXXXXXXXXXXXXXXXXXXX, former USN: Retroactive placement on the Permanent Disability Retired List with a 30 percent disability rating (increased from 20 percent) effective date of discharge.  

     c. XXXXXXXXXXXXXXXXXXXX, former USMC: Retroactive placement on the Permanent Disability Retired List with a 50 percent disability rating (increased from 10 percent) effective date of discharge.  

     c. XXXXXXXXXXXXXXXXXXXX, former USMC: Placement on the Temporary Disability Retired List for six months with a 50 percent disability rating effective date of discharge followed by transfer to the Permanent Disability Retired List with a final disability rating of 30 percent. 

     d. XXXXXXXXXXXXXXXXXXXX, former USMC: Retroactive placement on the Permanent Disability Retired List with a 30 percent disability rating (increased from 10 percent) effective date of discharge. 

     e. XXXXXXXXXXXXXXXXXXXX, former USMC: Placement on the Temporary Disability Retired List for six months with a 50 percent disability rating effective date of discharge followed by transfer to the Permanent Disability Retired List with a final disability rating of 30 percent.
Subj:  PHYSICAL DISABILITY BOARD OF REVIEW (PDBR) RECOMMENDATIONS          


     f. XXXXXXXXXXXXXXXXXXXX, former USN: Retroactive placement on the Permanent Disability Retired List with a 30 percent disability rating (increased from 10 percent) effective date of discharge.  

     g. XXXXXXXXXXXXXXXXXXXX, former USN: Retroactive placement on the Permanent Disability Retired List with a 50 percent disability rating (increased from 10 percent) effective date of discharge.

     h. XXXXXXXXXXXXXXXXXXXX, former USMC: Retroactive placement on the Permanent Disability Retired List with a 30 percent disability rating (increased from 10 percent) effective date of discharge.

     i. XXXXXXXXXXXXXXXXXXXX, former USMC: Retroactive placement on the Permanent Disability Retired List with a 30 percent disability rating (increased from 20 percent) effective date of discharge.  
 
3.  Please ensure all necessary actions are taken to implement these decisions, including the recoupment of disability severance pay, if warranted, and notification to the subject members once those actions are complete.



	XXXXXXXXXXXXXXXXXXXX
	Assistant General Counsel
	(Manpower & Reserve Affairs)







