





RECORD OF PROCEEDINGS
PHYSICAL DISABILITY BOARD OF REVIEW

NAME:  XXXXXXXXXXXXXXXXXXXX	CASE:  PD-2014-02784
BRANCH OF SERVICE:  NAVY	BOARD DATE:  20150630
SEPARATION DATE:  20040727


SUMMARY OF CASE:  Data extracted from the available evidence of record reflects that this covered individual (CI) was an active duty E-4 (Signalman) medically separated for cervicalgia with myofascial pain.  The condition could not be adequately rehabilitated to meet the physical requirements of her Rating.  She was placed on limited duty and referred for a Medical Evaluation Board (MEB).  The condition, characterized as “cervicalgia with myofascial pain,” was forwarded to the Physical Evaluation Board (PEB) IAW SECNAVINST 1850.4E.  No other conditions were submitted by the MEB.  The Informal PEB adjudicated “cervicalgia with myofascial pain,” as unfitting, rated 10%, with likely application of the Veterans Affairs Schedule for Rating Disabilities (VASRD).  The CI made no appeals and was medically separated.


CI CONTENTION:  “Please consider all conditions.”


SCOPE OF REVIEW:  The Board’s scope of review is defined in DoDI 6040.44, Enclosure 3, paragraph 5.e.(2).  It is limited to those conditions determined by the PEB to be unfitting for continued military service and when specifically requested by the CI, those conditions identified by the PEB, but determined to be not unfitting.  Any conditions outside the Board’s defined scope of review and any contention not requested in this application may remain eligible for future consideration by the Board for Correction of Military/Naval Records.  Furthermore, the Board’s authority is limited to assessing the fairness and accuracy of PEB rating determinations and recommending corrections, where appropriate.  The Board’s assessment of the PEB rating determinations is confined to review of medical records and all available evidence for application of the VASRD standards to the unfitting medical condition at the time of separation.  The Board has neither the role nor the authority to compensate for post-separation progression or complications of service-connected conditions.  That role and authority is granted by Congress to the Department of Veterans Affairs, operating under a different set of laws.  The Board gives consideration to VA evidence, particularly within 12 months of separation, but only to the extent that it reasonably reflects the severity of the disability at the time of separation.


RATING COMPARISON:

IPEB - Dated 20040407
VA* - (~1 Mos. Pre-Separation)  
Condition
Code
Rating
Condition
Code
Rating
Exam
Cervicalgia with Myofascial Pain
5237
10%
Residuals Neck Injury to Include Myofascial Pain at C4-5
5021-5237
20%
20040616



Migraine Headaches Associated w/Residuals, Neck Injury to …
8100
50%




Myofascial Pain Syndrome, Left Shoulder Associated w/Residuals
Neck Injury …
5201-5021
10%

Other MEB/PEB Conditions x 0 (Not In Scope)
Other x 14 
RATING:  10%
RATING:  80%
*Derived from VA Rating Decision (VARD) dated 20041008 (most proximate to date of separation [DOS]).


ANALYSIS SUMMARY:

Cervicalgia with Myofascial Pain Condition.  The service treatment record (STR) reflected the CI (a restrained driver) was involved in a motor vehicle accident on 30 March 2002.  Initially seen and released from the Emergency Department, her follow-up examination revealed normal X-rays of her neck and pelvis and she was diagnosed with “soft tissue injury of left shoulder and trapezius (upper back muscle).”  There was a 10 month gap in the STR with the next encounter being a Neurosurgical work-up with radiologic interpretation.  The examiner opined that there was no objective sign of neural impingement throughout her cervical spine and all cervical foramen (openings for exiting nerves) were normal.  Other than “straightening of the normal (cervical) lordotic curve,” her X-rays were normal.  Her physical examination (PE) was normal to include full cervical range-of-motion (ROM).  Her diagnosis was mechanical neck pain and the Neurosurgeon clearly stated that her pain origin was from “muscle structure of her neck”; physical therapy (PT) was recommended and Orthopedics concurred.  Despite PT, acupuncture, and Chiropractic manipulation, her painful neck symptoms remained and subsequently, she was referred to a MEB.  At the MEB narrative summary (NARSUM) examination on 18 December 2003; 7 months prior to separation), the CI endorsed a non-radiating neck and upper back pain as well as intermittent headaches.  She described painful “exacerbations occur spontaneously and resolve spontaneously, leaving a baseline pain.”  Her PE revealed generalized tenderness over the entire neck and upper back region to include directly over the spine as well as the surrounding musculature.  Cervical ROM was full, but painful.  Her NARSUM diagnosis was cervicalgia with myofascial pain.  The examiner stated, “It is anticipated that, upon completion of limited duty, she (the CI) will be fit for return to full duty.”  The commander’s non-medical assessment recommended that [the CI] be medically separated from service if not found fit for duty.  At the VA Compensation & Pension examination on 16 June 2004; a month prior to separation), the CI endorsed upper back and neck pain described as aching, oppressing, and sharp that occurs “intermittently three to five times a day lasting up to one to two weeks at a time.”  Her listed functional impairments included, “problems lifting, bending, sometimes driving, and sometimes sitting at a computer for too long.”  She reported no history of incapacitating episodes or time lost from work.  Her VA PE revealed decreased cervical ROM without pain radiation or muscle spasm.  Tenderness was present throughout the upper back and neck muscles.  Her diagnosis was cervical sprain.

The ROM evaluations in evidence which the Board weighed in arriving at its rating recommendation, with documentation of additional ratable criteria, are summarized in the chart below.

Cervical ROM
(Degrees)
MEB ~7 Mo. Pre-Sep
(20031218) 
VA C&P ~1 Mo. Pre-Sep
(20040616) 
Flex (45 Normal)

Full ROM

20
Extension (45)

45
R Lat Flexion (45)

30
L Lat Flexion (45)

30
R Rotation (80)

60
L Rotation (80)

60
Combined (340)
340
245
Comment
painful motion
tenderness
§4.71a Rating
10%
20%

The Board directed attention to its rating recommendation based on the above evidence.  Although the service and VA titled the unfitting neck condition slightly different, they both utilized primary codes of 5237 (cervical strain) citing decreased ROM be the VA and presumably painful motion by the PEB.  The Board members first acknowledged that the ROM values reported by the VA examiner were less than those reported by the MEB examiner 6 months prior.  There was no record of recurrent injury or other development in explanation of such declining values.  Board members extensively discussed the significant ROM impairment between pre-separation exams as well as examination probative value in this case.  Member consensus remained unclear on the reasoning for such a decline in ROM, but clearly, the closeness of the VA examination to the separation date gave way for a greater apportionment of probative value in this case.  Therefore, after due deliberation, considering all of the evidence and mindful of VASRD §4.3 (reasonable doubt), the Board recommends a disability rating of 20% for the neck condition based upon limitation of cervical flexion at 20 degrees.  Absent worsening degree of ROM and or spinal ankylosis, there were no alternate or analogous codes that would yield a rating greater than 20%.

Board members also considered and deliberated over possible residual conditions as identified and rated by the VA.  The action officer detailed the medical aspects of a myofascial pain condition noting its propensity for “referred pain” upon adjacent or distal muscular areas away from the primary medical condition.  In this particular case, the anatomic muscular overlay of the posterior neck included the trapezium muscle which has attachments at the head, spinal vertebra, and both shoulders.  All Board members agreed that the residual symptoms/conditions to include headaches and left shoulder pain are classic “referred pain” issues as described above and therefore are subsumed in rating the primary condition of cevicalgia.  No additional ratings are supported.


BOARD FINDINGS:  IAW DoDI 6040.44, provisions of DoD or Military Department regulations or guidelines relied upon by the PEB will not be considered by the Board to the extent they were inconsistent with the VASRD in effect at the time of the adjudication.  The Board did not surmise from the record or PEB ruling in this case that any prerogatives outside the VASRD were exercised.  In the matter of the neck pain condition, the Board unanimously recommends a disability rating of 20%, coded 5237 IAW VASRD §4.71a.  There were no other conditions within the Board’s scope of review for consideration.


RECOMMENDATION:  The Board recommends that the CI’s prior determination be modified as follows, effective as of the date of her prior medical separation:

CONDITION
VASRD CODE
RATING
Cervicalgia with Myofascial Pain
5237
20%
COMBINED
20%


The following documentary evidence was considered:

Exhibit A.  DD Form 294, dated 20140527, w/atchs
Exhibit B.  Service Treatment Record
Exhibit C.  Department of Veterans Affairs Treatment Record




 MEMORANDUM FOR COMMANDER, NAVY PERSONNEL COMMAND
	         DEPUTY COMMANDANT, MANPOWER & RESERVE AFFAIRS	
	                          
Subj:  PHYSICAL DISABILITY BOARD OF REVIEW (PDBR) RECOMMENDATIONS          

Ref:  (a) DoDI 6040.44
      (b) PDBR ltr dtd 23 Nov 15 ICO XXXXXXXXXXXXXXXXXXXXX   	 
      (c) PDBR ltr dtd 23 Nov 15 ICO XXXXXXXXXXXXXXXXXXXXX
	(d) PDBR ltr dtd 19 Nov 15 ICO XXXXXXXXXXXXXXXXXXXXX
	(e) PDBR ltr dtd 19 Nov 15 ICO XXXXXXXXXXXXXXXXXXXXX
	(f) PDBR ltr dtd 19 Nov 15 ICO XXXXXXXXXXXXXXXXXXXXX
	(g) PDBR ltr dtd 18 Nov 15 ICO XXXXXXXXXXXXXXXXXXXXX
	(h) PDBR ltr dtd 23 Nov 15 ICO XXXXXXXXXXXXXXXXXXXXX
	(i) PDBR ltr dtd 19 Nov 15 ICO XXXXXXXXXXXXXXXXXXXXX
	(j) PDBR ltr dtd 19 Nov 15 ICO XXXXXXXXXXXXXXXXXXXXX
	(k) PDBR ltr dtd 19 Nov 15 ICO XXXXXXXXXXXXXXXXXXXXX
      (l) PDBR ltr dtd 18 Nov 15 ICO XXXXXXXXXXXXXXXXXXXXX

1.  Pursuant to reference (a), the recommendations of the Physical Disability Board of Review set forth in references (b) through (l) are approved.

2.  The official records of the following individuals are to be corrected to reflect the stated disposition:

     a. XXXXXXXXXXXXXXXXXXXXX former USMC: Entitlement to disability separation pay with a 20 percent disability rating (increased from 10 percent) effective date of discharge.

     b. XXXXXXXXXXXXXXXXXXXXX former USMC: Entitlement to disability separation pay with a 20 percent disability rating (increased from 10 percent) effective date of discharge.

     c. XXXXXXXXXXXXXXXXXXXXX former USMC: Entitlement to disability separation pay with a 20 percent disability rating (increased from 10 percent) effective date of discharge.

     d. XXXXXXXXXXXXXXXXXXXXX former USN: Entitlement to disability separation pay with a 10 percent disability rating (increased from 0 percent) effective date of discharge. 

     e. XXXXXXXXXXXXXXXXXXXXX former USMC: Entitlement to disability separation pay with a 20 percent disability rating (increased from 10 percent) effective date of discharge.

     f. XXXXXXXXXXXXXXXXXXXXX former USMC: Entitlement to disability separation pay with a 10 percent disability rating (increased from 0 percent) effective date of discharge.

Subj:  PHYSICAL DISABILITY BOARD OF REVIEW (PDBR) RECOMMENDATIONS

     g. XXXXXXXXXXXXXXXXXXXXX former USMC: Entitlement to disability separation pay with a 10 percent disability rating (increased from 0 percent) effective date of discharge.

     h. XXXXXXXXXXXXXXXXXXXXX former USN: Entitlement to disability separation pay with a 10 percent disability rating (increased from 0 percent) effective date of discharge.

     i. XXXXXXXXXXXXXXXXXXXXX former USN: Entitlement to disability separation pay with a 20 percent disability rating (increased from 10 percent) effective date of discharge.

     j. XXXXXXXXXXXXXXXXXXXXX former USMC: Entitlement to disability separation pay with a 10 percent disability rating (increased from 0 percent) effective date of discharge.

     k. XXXXXXXXXXXXXXXXXXXXX former USN: Entitlement to disability separation pay with a 10 percent disability rating (increased from 0 percent) effective date of discharge.
     
3.  Please ensure all necessary actions are taken to implement these decisions, including the recoupment of disability severance pay, if warranted, and notification to the subject members once those actions are complete.



	XXXXXXXXXXXXXXXXXXXXX
	Assistant General Counsel
	(Manpower & Reserve Affairs)







