





RECORD OF PROCEEDINGS
PHYSICAL DISABILITY BOARD OF REVIEW

NAME:  XXXXXXXXXXXXXXXXXX	CASE:  PD-2014-03039
BRANCH OF SERVICE:  Army 	SEPARATION DATE:  20050909


SUMMARY OF CASE:  Data extracted from the available evidence of record reflects that this covered individual (CI) was an active duty E4, Shower, Laundry and Clothing Repair Specialist, medically separated for “Post Traumatic Stress Disorder (PTSD” and “chronic pain in right wrist , left knee,” rated 10% and 0%, respectively, with a combined disability rating of 10%.


CI CONTENTION:  “Please consider all conditions.”  The CI’s complete submission is at Exhibit A.  


SCOPE OF REVIEW:  The Board’s scope of review is defined in DoDI 6040.44.  It is limited to those conditions determined by the Physical Evaluation Board (PEB) to be unfitting for continued military service and when specifically requested by the CI, those conditions identified by the PEB, but determined to be not unfitting.  Any conditions outside the Board’s defined scope of review and any contention not requested in this application may remain eligible for future consideration by the Board for Correction of Military Records.  Furthermore, the Board’s authority is limited to assessing the fairness and accuracy of PEB rating determinations and recommending corrections, where appropriate.  The Board’s assessment of the PEB rating determinations is based upon a review of medical records and all available evidence for application of the Veterans Affairs Schedule for Rating Disabilities (VASRD) standards to the unfitting medical condition at the time of separation.  The Board has neither the role nor the authority to compensate for post-separation progression or complications of service-connected conditions.  That role and authority is granted by Congress to the Department of Veterans Affairs, operating under a different set of laws.  The Board gives consideration to VA evidence, particularly within 12 months of separation, but only to the extent that it reasonably reflects the severity of the disability at the time of separation. 


RATING COMPARISON:  

SERVICE PEB - 20050620
VARD – 20061019
Condition
Code
Rating
Condition
Code
Rating
Exam
PTSD
9411
10%
PTSD
9411
NSC
STR
Chronic Pain in Right Wrist, Left Knee
5099-5003
0%
Left Knee Injury
5260
NSC
STR



No VA Placement
COMBINED RATING:  10%
NO RATINGS ASSIGNED


ANALYSIS SUMMARY:  

PTSD.  According to service treatment records (STR) and the Medical Evaluation Board (MEB) narrative summary (NARSUM), the CI’s PTSD condition began in 2004, during deployment to Iraq.   A commander noted the CI was cleared to deploy despite questions and concerns regarding his mental stability and communication abilities.  Symptoms began shortly after arrival in Iraq and immediately worsened after several traumatic events.  The CI was reportedly injured by shrapnel pieces in his left forearm and experienced temporary blindness in the left eye after the explosion.  He reported being evaluated and treated with an anti-depression and anti-anxiety medication in August 2004 and returned early from Iraq due to PTSD symptoms.  He was seen at Community Mental Health in October 2004 and another anti-depression/sleep aid medication was added to treatment.  The MEB forwarded PTSD for PEB adjudication.  

The MEB NARSUM examination on 5 May 2005, 4 months prior to separation, noted complaints of insomnia, frequent and troubling nightmares for 6 months, significant flashbacks that occurred throughout the day, hypervigilance, guilty fillings related to persons killed in action, and a feeling that his house could be bugged.  He was taking two anti-depression and one anti-anxiety medications.  He was on limited duty and attended weekly PTSD groups and individual therapy sessions.  He was having relationship problems with his partner and difficulty in social settings.  He had difficulty maintaining his usual work functions due to his symptoms.  Mental status examination (MSE) examination showed speech that was quiet and limited.  Affect was flat.  A diagnosis of PTSD was rendered with a Global Assessment of Functioning (GAF) of 70 (mild symptoms, impairment.)  Impairment was definite (30%).  He completed his job assignment with moderate success and had borderline to poor functioning since his deployment and early return.  His treating psychiatrist noted this was, “one of the worst cases of PTSD this provider has ever seen.”  

The Board directed attention to its rating recommendation based on the above evidence.  The PEB rated the PTSD condition 10%, coded 9411 (PTSD), citing mild impairment.  The VA denied service-connection for PTSD due to the CI’s failure to appear at his scheduled VA C&P examination.  

The Board first considered if application of VASRD §4.129 with a 6 month (50% minimum) period on the TDRL was indicated in this case (per Board directive from DOD).  Board members agreed that the provisions of VASRD §4.129 were applicable in this case due to the traumatic combat exposures.  The Board then considered if there was evidence for a §4.130 rating higher than the §4.129 minimum mandated 50% at the time of TDRL placement.  The Board agreed that the §4.130 criteria for a rating higher than 50% were not met near the time of separation, and therefore the minimum 50% initial TDRL rating is applicable.  The NARSUM rated symptoms as mild and noted the CI had moderate success in his work assignment in rear detachment.  

The most proximate source of comprehensive evidence on which to base the permanent rating is the NARSUM.  The §4.130 criteria for a 10% rating is “symptoms controlled by continuous medication,” for a 30% rating is “occupational and social impairment with occasional decrease in work efficiency and intermittent inability to perform occupational tasks.”  There were no subsequent examinations for Board consideration.  The commander noted the CI had minimal occupational function while in garrison.  The CI was taking three psychotropic medications while attending intensive outpatient therapy. Board members therefore concluded that the 30% rating most accurately depicted the condition at the time of removal from TDRL.  After due deliberation, considering all of the evidence and mindful of VASRD §4.3 (reasonable doubt), the Board recommends a disability rating of 50% for 6 months of constructive TDRL and a 30% permanent rating thereafter for the PTSD condition.

Right Wrist and Left Knee Condition.  According to service treatment records (STR) and the Medical Evaluation Board (MEB) narrative summary (NARSUM), the CI’s right wrist and left knee conditions began in 2004 after his deployment to Iraq.  He had been exposed to three explosions.  X-rays of the right wrist were negative and there was no evidence of left knee X-rays.  The MEB forwarded right wrist and left knee for PEB adjudication.  The MEB NARSUM examination on 16 May 2005, 4 months prior to separation, noted complaints of right wrist pain for 4 months with any type of wrist motion and an inability to lift weights or do push-ups.  Physical examination showed right and left wrist flexion to 80 degrees (normal 90 degrees) and palmar flexion to 90 degrees (normal 90 degrees.)  There was mild snuff box tenderness and tenderness with axial loading of the wrist, radial and ulnar deviation.  Motor strength was 5/5 and sensation was intact.  He was right hand dominant. He received a U3 profile for his wrist pain.  The left knee pain was worse with any weight bearing activity e.g. running, jumping or ruck marching.  Physical examination showed left knee flexion was to 130 degrees (normal 140 degrees.)  There was no swelling or effusion and in instability, pain or tenderness.  Reflexes were normal and gait was not noted.  He received a L3 profile for knee pain.  His condition was considered stable and there were no surgical indications.  

The Board directed attention to its rating recommendation based on the above evidence.  The PEB combined the right wrist and left knee conditions into a single unfitting condition rated as 0%, coded 5099-5003 (degenerative arthritis), with application of the US Army PDA Pain Policy.  The VA non-service connected the left knee condition, citing lack of evidence that showed a left knee injury sustained in service.  The right wrist was not claimed.  The Board's initial charge in this case was therefore directed at determining if the PEB's approach of combining conditions under a single rating was justified in lieu of separate ratings.  The Board could not find evidence in the commander’s statement or elsewhere in the STR that documented any significant interference of left knee pain with the performance of duties at the time of separation.  Member consensus was that the left knee condition was not reasonably justified as separately unfitting; and, accordingly, no additional disability rating can be recommended for it.  

Wrist X-rays were negative but the right wrist did demonstrate mild snuff box tenderness and pain on motion with radial and ulnar deviation and ulnar loading.  He received a U3 profile.  As a fabric repair specialist, the dominant right wrist condition would interfere with his ability to perform his duties.  The Board agreed the CI’s dominant right wrist condition met the criteria for a 10% rating due to painful motion (4.59), coded 5099-5003.  The Board must determine rating recommendations for the right wrist condition based on §4.129 constructional TDRL requirements cited in the PTSD disorder above.  The MEB NARSUM examination performed 4 months prior to separation is the most proximate source of comprehensive evidence to evaluation the CI at TDLR placement and removal; since there is no subsequent examination for the Board’s consideration.  The MEB examination reported right wrist pain as described above.  After due deliberation, considering all of the evidence and mindful of VASRD §4.3 (reasonable doubt), the Board recommends a TDRL placement rating of 10% and permanent disability rating after removal from TDRL of 10% for the right wrist condition.


BOARD FINDINGS:  In the matter of the PTSD condition, the Board unanimously recommends a disability rating of 50%, coded 9411 IAW VASRD §4.129 for 6 months from the time of discharge consistent with a constructive period of TDRL and then a permanent separation rating of 30% IAW VASRD §4.130.  In the matter of the right wrist condition, the Board unanimously recommends an initial TDRL rating of 10% and a 10% permanent, coded 5099-5003 IAW VASRD §4.71a.  In the matter of the left knee condition, the Board unanimously agrees that it cannot recommend it for additional disability rating.  There were no other conditions within the Board’s scope of review for consideration.  

The Board recommends that the CI’s prior determination be modified as follows; and, that the discharge with severance pay be re-characterized to reflect permanent disability retirement, effective as of the date of the prior medical separation:  

CONDITION
VASRD CODE
RATING


TDRL
PERMANENT
PTSD
9411
50%
30%
Right Wrist Condition
5099-5003
10%
10%
COMBINED
60%
40%



The following documentary evidence was considered:

Exhibit A.  DD Form 294, dated 20140624, w/atchs
Exhibit B.  Service Treatment Record
Exhibit C.  Department of Veterans Affairs Treatment Record













SAMR-RB										
MEMORANDUM FOR Commander, US Army Physical Disability Agency 
(AHRC-DO), 2900 Crystal Drive, Suite 300, Arlington, VA  22202-3557


SUBJECT:  Department of Defense Physical Disability Board of Review Recommendation 
for AR20160017152 (PD201403039)


1.  Under the authority of Title 10, United States Code, section 1554(a), I approve the enclosed recommendation of the Department of Defense Physical Disability Board of Review (DoD PDBR) pertaining to the individual named in the subject line above to  constructively place the individual on the Temporary Disability Retired List (TDRL) at 
60% disability for six months effective the date of the individual’s original medical separation for disability with severance pay and then following this six month period recharacterize the individual’s separation as a permanent disability retirement with the combined disability rating of 40%.

2.  I direct that all the Department of the Army records of the individual concerned be corrected accordingly no later than 120 days from the date of this memorandum:

	a. Providing a correction to the individual’s separation document showing that the individual was separated by reason of temporary disability effective the date of the original medical separation for disability with severance pay.

	b. Providing orders showing that the individual was retired with permanent disability effective the day following the six month TDRL period.

	c. Adjusting pay and allowances accordingly.  Pay and allowance adjustment will account for recoupment of severance pay, provide 60% retired pay for the constructive temporary disability retired six month period effective the date of the individual’s original medical separation and then payment of permanent disability retired pay at 40% effective the day following the constructive six month TDRL period.  

	d. Affording the individual the opportunity to elect Survivor Benefit Plan (SBP) and medical TRICARE retiree options.





3.  I request that a copy of the corrections and any related correspondence be provided to the individual concerned, counsel (if any), any Members of Congress who have shown interest, and to the Army Review Boards Agency with a copy of this memorandum without enclosures.

BY ORDER OF THE SECRETARY OF THE ARMY:


			      
						      					
Enclosure
					
CF: 
(  ) DoD PDBR
(  ) DVA


	












