





RECORD OF PROCEEDINGS
PHYSICAL DISABILITY BOARD OF REVIEW

NAME:  XXXXXXXXXXXXXXXXXX	CASE:  PD-2015-00251
BRANCH OF SERVICE:  Army 	SEPARATION DATE:  20050514


SUMMARY OF CASE:  Data extracted from the available evidence of record reflects that this covered individual (CI) was an active duty E-5 (Automated Logistical Specialist) medically separated for “bilateral hallux valgus” and “bilateral hammertoes”, with disability ratings of 20% and 0%, respectively for a combined 20% impairment rating.


CI CONTENTION:   “This was a legacy MEB case.  I was not allowed to add additional claims at that time.” [sic]  The applicant makes no specific contention in his application.  His complete submission is at Exhibit A.


SCOPE OF REVIEW:  The Board’s scope of review is defined in DoDI 6040.44.  It is limited to those conditions determined by the Physical Evaluation Board (PEB) to be unfitting for continued military service and when specifically requested by the CI, those conditions identified by the PEB, but determined to be not unfitting.  Any conditions outside the Board’s defined scope of review and any contention not requested in this application may remain eligible for future consideration by the Board for Correction of Military Records.  Furthermore, the Board’s authority is limited to assessing the fairness and accuracy of PEB rating determinations and recommending corrections, where appropriate.  The Board’s assessment of the PEB rating determinations is based on review of medical records and all available evidence for application of the Veterans Affairs Schedule for Rating Disabilities (VASRD) standards to the unfitting medical condition at the time of separation.  The Board has neither the role nor the authority to compensate for post-separation progression or complications of service-connected conditions.  That role and authority is granted by Congress to the Department of Veterans Affairs, operating under a different set of laws.  The Board gives consideration to VA evidence, particularly within 12 months of separation, but only to the extent that it reasonably reflects the severity of the disability at the time of separation.


RATING COMPARISON:  

IPEB - Dated 20050315
VA* - (4 Days Pre-Separation)  
Condition
Code
Rating
Condition
Code
Rating
Exam
Bilateral Hallux Valgus
5280
20%
Left Hallux Valgus
5280
10%
20050504



Right Hallux Valgus
5280
10%
20050504
Bilateral Hammertoes
5282
0%
Right Fifth Hammer Toe
5282
0%
20050504
Other MEB/PEB Conditions x 0 (Not In Scope)
Other x 5 
RATING:  20%
RATING:  20%
*Derived from VA Rating Decision (VARD) dated 20050720 (most proximate to date of separation [DOS]).  




ANALYSIS SUMMARY:  

Bilateral Hallux Valgus Condition.  According to service treatment record (STR) and the Medical Evaluation Board (MEB) narrative summary (NARSUM), the CI was initially seen and treated for painful bilateral bunions in early 2004.  Within an 8 month period from June 2004 to February 2005 the CI underwent 2 separate surgical procedures to remove the bunions as well as developing corns on two toes of the right foot and one toe on the left foot.  Despite post-surgical rehabilitation, the CI continued to have bilateral foot pain to the point where she could not wear military footwear and she was referred for a MEB.  The MEB forwarded “hallux valgus” and “hammertoes” for PEB adjudication.

At the MEB NARSUM examination performed on 25 January 2005 (7 months after right foot surgery and 1 month prior to the left foot surgery), the CI endorsed constant bilateral foot pain.  Her physical examination (PE) revealed well-healed surgical scars on the right foot and a bunion on the inside of the left great toe.  Additionally, there was the presence of a phalangeal corn on the left 5th toe.  At the VA Compensation and Pension (C&P) examination performed 4 days prior to separation, the CI reported the inability “…to run nor walk more than one mile.”  The provider documented the CI’s gait as “ambling and shuffling, reflecting bilateral foot discomfort”.  The CI maintained the ability to perform the usual activities of normal daily living.  The neurovascular status of both feet were normal.  

The Board directed attention to its rating recommendation based on the above evidence.  Both the PEB and VA rated the bilateral foot condition under VASRD code 5280 (hallux valgus; unilateral) for a combined 20% impairment rating; a single bilateral rating by the PEB and separate 10% ratings by the VA.  The Board’s initial charge in this case was directed at determining if the PEB’s approach of combining conditions under a single rating was justified in lieu of separate ratings.  All Board members first agreed that the given pathology and its associated surgical intervention was appropriately categorized under VASRD code of 5280.  This code is a unilateral code with a single rating of 10%; therefore, although not spelled out in the PEB, all Board members agreed that the PEB’s bilateral rating of 20% was the result of the sole 5280 10% rating being adjudicated to each foot separately for a combined 20%.  Absent other foot injuries that would be considered “moderately severe” in intensity, there were no alternative VASRD coding schemes that would rate greater than the current combined 20% impairment rating.  After due deliberation, considering all of the evidence and mindful of VASRD §4.3 (reasonable doubt), the Board concluded that there was insufficient cause to recommend a change in the PEB’s adjudication for the bilateral foot condition. 

Bilateral Hammertoes.  The case file contained the surgical reports of each foot which indicated the presence and the corrective action for two hammertoes on the right foot and one hammertoe on the left.  Both the PEB and VA rated this condition under VASRD code 5282 (hammertoes) at 0%; a single bilateral rating by the PEB, and a right-sided foot rating of 0% by the VA.  All Board members first acknowledged that the sole positive impairment rating with regard to a hammertoe condition must involve “all toes” on either foot.  This case did not support the “all toe” criterion and therefore, the Board concluded that there was insufficient cause to recommend a change in the PEB’s adjudication for the bilateral hammertoe condition. 



BOARD FINDINGS:  In the matter of the bilateral bunion condition and IAW VASRD §4.71a, the Board unanimously recommends no change in the PEB adjudication.  In the matter of the bilateral hammertoe condition and IAW VASRD §4.71a, the Board unanimously recommends no change in the PEB adjudication.  There were no other conditions within the Board’s scope of review for consideration.  The Board, therefore, recommends that there be no modification or re-characterization of the CI’s disability and separation determination.   


The following documentary evidence was considered:
Exhibit A.  DD Form 294, dated 20150406, w/atchs
Exhibit B.  Service Treatment Record
Exhibit C.  Department of Veterans Affairs Treatment Record


SAMR-RB						


MEMORANDUM FOR Commander, US Army Physical Disability Agency 
(AHRC-DO), 2900 Crystal Drive, Suite 300, Arlington, VA  22202-3557

19 DEC 2016

SUBJECT:  Department of Defense Physical Disability Board of Review Recommendation for 
XXXXXXXXXXXXXXXXXX, AR20160018557  (PD201500251)


I have reviewed the enclosed Department of Defense Physical Disability Board of Review (DoD PDBR) recommendation and record of proceedings pertaining to the subject individual.  Under the authority of Title 10, United States Code, section 1554a, I accept the Board’s recommendation and hereby deny the individual’s application. This decision is final. The individual concerned, counsel (if any), and any Members of Congress who have shown interest in this application have been notified of this decision by mail.

 BY ORDER OF THE SECRETARY OF THE ARMY:


Enclosure

CF: 
(  ) DoD PDBR
(  ) DVA
 


