





RECORD OF PROCEEDINGS
PHYSICAL DISABILITY BOARD OF REVIEW

NAME:  XXXXXXXXXXXXXXXXXX	CASE:  PD-2015-00689
BRANCH OF SERVICE:  Air Force 	SEPARATION DATE:  20051122


SUMMARY OF CASE:  Data extracted from the available evidence of record reflects that this covered individual (CI) was an active duty E4, Aerospace Ground Equipment Journeyman, medically separated for “depressive disorder associated with anxiety disorder,” with a disability rating of 10%.


CI CONTENTION:  The CI made no contention.  The CI’s complete submission is at Exhibit A.  


SCOPE OF REVIEW:  The Board’s scope of review is defined in DoDI 6040.44.  It is limited to those conditions determined by the Physical Evaluation Board (PEB) to be unfitting for continued military service and when specifically requested by the CI, those conditions identified by the PEB, but determined to be not unfitting.  Any conditions outside the Board’s defined scope of review and any contention not requested in this application may remain eligible for future consideration by the Board for Correction of Military Records.  Furthermore, the Board’s authority is limited to assessing the fairness and accuracy of PEB rating determinations and recommending corrections, where appropriate.  The Board’s assessment of the PEB rating determinations is based on review of medical records and all available evidence for application of the Veterans Affairs Schedule for Rating Disabilities (VASRD) standards to the unfitting medical condition at the time of separation.  The Board has neither the role nor the authority to compensate for post-separation progression or complications of service-connected conditions.  That role and authority is granted by Congress to the Department of Veterans Affairs, operating under a different set of laws.  The Board gives consideration to VA evidence, particularly within 12 months of separation, but only to the extent that it reasonably reflects the severity of the disability at the time of separation.  


RATING COMPARISON:  

SERVICE PEB - 20050928
VARD - 20061027
Condition
Code
Rating
Condition
Code
Rating
Exam
Depressive Disorder with Anxiety Disorder
9434
0%*
Depression, Anxiety and Sleeping Problems
9434
NSC
STR
COMBINED RATING:  0%
COMBINED RATING OF ALL VA CONDITIONS:  0%
* The PEB rated the condition 10% with a 10% aggravating factors deduction, for an overall 0% rating.


ANALYSIS SUMMARY:  

Depressive Disorder Associated with Anxiety Disorder.  According to service treatment records (STR) and the Medical Evaluation Board (MEB) narrative summary (NARSUM), the CI’s mental health condition first presented in February 2004 with complaints of depression and anxiety with workplace stressors.  He was psychiatrically hospitalized (partial hospitalization, not fully inpatient) for 2 weeks in March 2004 for suicidal thoughts.  Despite treatment, the psychiatric condition could not be adequately rehabilitated to meet the requirements of the CI’s military specialty and he was referred for MEB.  The MEB forwarded “depressive disorder” for PEB adjudication.

On the entrance physical examination performed 5 May 1998, the CI reported a history of hyperactivity and mild depression at age 7.  He was evaluated by a psychologist and placed on medication for hyperactivity for a few months, but he denied further problems or depression since that time.

On 9 June 2005, the CI was temporarily profiled to allow exercise at his own pace, since exercising with a group caused excessive anxiety.  At a psychiatric assessment on 5 July 2005, 4 months prior to separation, the CI reported that his history of depressed mood and intermittent anxiety started in childhood and continued to the present time.  He endorsed chronic suicidal ideation described as “feeling like I do not want to exist.”  He reported self-harm by cutting himself since age 12, the most recent episode being 3 weeks previously when he superficially cut his wrist.  Psychiatric interventions, including medication, were helpful for his mental symptoms, but improvement was temporary.  He was recently prescribed a sleep aid which he took once per week.  Mental status examination (MSE) observed the CI to be anxious and somewhat uncomfortable.  He was alert, oriented and well groomed.  Speech was normal, mood was “depressed” and affect appropriate.  There was no current suicidal thinking and no evidence of hallucinations or delusions.  Judgement was adequate.  The examiner rendered Axis I diagnoses of depressive disorder and anxiety disorder.  A personality disorder was also diagnosed, but was not considered severe enough to be incompatible with military service.  An additional psychotropic medication was added in a low dose. 

According to the undated commander’s statement, the CI was working full duty shifts in his specialty.  He missed an hour of duty per month for medical appointments or treatment, and there were no duty requirements he was unable to satisfy.  He was considered a valuable member of the flight and his presence enhanced the flight’s ability to support the wing’s mission.

The MEB NARSUM examination on 15 August 2005, 3 months prior to separation, recorded a chief complaint of “I feel great and would really like to go to Korea but I need to get cleared.”  It was noted that he received counseling from age 13 to 16.  During the March 2004 partial hospitalization the CI made little progress because he was reluctant to take part in group treatment.  However, he reported doing better at that time after individual therapy.  Since then he experienced intermittent symptoms of anxiety and depressed mood or anger related to problems in his work place.  Medication and psychotherapy provided some success.  After the last medication change in July 2005, he reported doing well at work and with his supervisors.  He took a medication for sleep 1-2 nights per week.  When asked about the recent episode of cutting his wrist, the CI responded that he had done this about 10 times in his life when he was very stressed, but that he didn’t think it was an active problem.  MSE was remarkable for a “nervous” appearance which was linked by the examiner to anxiety over being denied an overseas assignment.  The examiner rendered diagnoses of depressive disorder, anxiety disorder, and personality disorder.  While features of social anxiety disorder were present, the CI “manages too well in most social environments.” to be considered for that separate diagnosis.  Anxiety was stated to be present since childhood but exacerbated by military duties.  Depressed mood was also thought to exist prior to service (EPTS), but was exacerbated by service.  The personality disorder’s impact on duties was opined to be “marked,” but because there was no documented unsatisfactory duty performance, administrative separation for this unratable condition was unwarranted.  An assigned Global Assessment of Functioning (GAF) was 70, connoting some mild symptoms or some difficulty in occupational and social functioning.

In a memorandum dated 8 September 2005, the CI’s supervisor requested that the CI be considered for retention on active duty because his level of experience and skill was beneficial to the mission.  The final performance report covering the period from 24 February 2005 to 14 September 2005 documented no areas of deficiency.  Each of the two raters recommended that the CI be promoted to SSgt.  At the last mental health clinic visit in evidence prior to separation on 10 November 2005, the CI stated he was “doing well on the medications.”  
The CI was looking forward to separation and going to school, and planned to live with his sister.  A detailed MSE was normal.  A VA Compensation and Pension examination was not in evidence for review.  

The Board directed attention to its rating recommendation based on the above evidence.  The PEB rated the depressive disorder associated with anxiety disorder condition 10%, coded 9434 (major depressive disorder).  Although the condition was considered to be EPTS, the PEB acknowledged possible service aggravation.  However, a 10% deduction was applied for the personality disorder because, as a non-ratable condition, it was considered to significantly affect the severity of the ratable depressive disorder.  The PEB’s final rating was therefore 0%.  The VA did not service-connect the “depression, anxiety and sleeping problems” condition because, absent a C&P examination, there was no evidence of an ongoing condition.  The rating decision also affirmed that disability from personality disorders cannot be service-connected.  The Board next considered the impact on rating of the contribution from the underlying and unratable personality disorder.  The PEB adopted the position that the personality disorder accounted for 10% of the rating, and was it not for the personality disorder, social and occupational impairment was “none.”  Although the Board concluded that there could be no mathematical precision in splitting out impairment attributed solely to the personality disorder versus that attributable solely to depression and anxiety, the contribution from unratable impairment weighed heavily in this case.  It was unanimously agreed that this factor was justly relevant to the Board’s recommendations, independently of the VASRD §4.130 criteria in evidence and IAW the “fair and equitable” standard promulgated in DoDI 6040.44.  The Board considered if a rating higher than the PEB’s initial 10% (i.e. prior to the deduction) was warranted.  The 10% rating specifies “occupational and social impairment due to mild or transient symptoms which decrease work efficiency only during periods of significant stress, or; symptoms controlled by continuous medication.”  The §4.130 criteria for the 30% rating are “occupational and social impairment with occasional decrease in work efficiency and intermittent periods of inability to perform occupational tasks.”  The Board considered that the presence of two 30% threshold symptoms (depressed mood and anxiety) was intermittent, and that a third symptom (chronic sleep impairment) was mild and readily treated by occasional medication.  However, the performance report, commander’s statement, supervisor’s memorandum, and STR notes prior to separation portrayed occupational functioning that was unimpaired; and which was consistent with the NARSUM’s GAF of 70 and statement that there was no documented unsatisfactory duty performance.  Board members concluded that there was no evidence of the ‘intermittent periods of inability to perform occupational tasks’ stipulation of the 30% rating, and that the 10% rating most accurately depicted the condition.  The Board reiterated that the issue of the unratable personality disorder should not be discounted and that it was the Board’s prerogative to account for this factor in its recommendation for this case.  It was concluded that the corresponding 10% deduction by the PEB was supported by the evidence.  After due deliberation, weighing the matter of the unratable impairment and mindful of VASRD §4.3 (reasonable doubt), the Board concluded that there was insufficient cause to recommend a change in the PEB adjudication for the depressive disorder associated with anxiety disorder condition.










BOARD FINDINGS:  In the matter of the depressive disorder associated with anxiety disorder condition and IAW VASRD §4.130, the Board unanimously recommends no change in the PEB adjudication.  There were no other conditions within the Board’s scope of review for consideration.  The Board, therefore, recommends that there be no re-characterization of the CI’s disability and separation determination.


The following documentary evidence was considered:

Exhibit A.  DD Form 294, dated 20150530, with attachments
Exhibit B.  Service Treatment Record
Exhibit C.  Department of Veterans Affairs Treatment Record













SAF/MRB
1500 West Perimeter Road, Suite 3700
Joint Base Andrews, MD  20762


Dear XXXXXXXXXXXXXXXXXX:

Reference your application submitted under the provisions of DoDI 6040.44 (Section 1554, 10 USC), PDBR Case Number PD-2015-00689.

After careful consideration of your application and treatment records, the Physical Disability Board of Review determined that the rating assigned at the time of final disposition of your disability evaluation system processing was appropriate.  Accordingly, the Board recommended no re-characterization or modification of your separation.

I have carefully reviewed the evidence of record and the recommendation of the Board.  I concur with that finding and their conclusion that re-characterization of your separation is not warranted.  Accordingly, I accept their recommendation that your application be denied.

Sincerely,






Director
Air Force Review Boards Agency

Attachment:
Record of Proceedings 








