





RECORD OF PROCEEDINGS
PHYSICAL DISABILITY BOARD OF REVIEW

NAME:  XXXXXXXXXXXXXXXXXXXXX	CASE:  PD-2015-00724
BRANCH OF SERVICE:  Army 	SEPARATION DATE:  20050101


SUMMARY OF CASE:  Data extracted from the available evidence of record reflects that this covered individual (CI) was an active duty E4, Unit Supply Specialist, medically separated for “chronic pain, right thumb,” with a disability rating of 10%.  


CI CONTENTION:  The CI contends his condition has worsened and interferes with his job and everyday life.  The CI’s complete submission is at Exhibit A.  


SCOPE OF REVIEW:  The Board’s scope of review is defined in DoDI 6040.44.  It is limited to those conditions determined by the Physical Evaluation Board (PEB) to be unfitting for continued military service and when specifically requested by the CI, those conditions identified by the PEB, but determined to be not unfitting.  Any conditions outside the Board’s defined scope of review and any contention not requested in this application may remain eligible for future consideration by the Board for Correction of Military Records.  Furthermore, the Board’s authority is limited to assessing the fairness and accuracy of PEB rating determinations and recommending corrections, where appropriate.  The Board’s assessment of the PEB rating determinations is based upon a review of medical records and all available evidence for application of the Veterans Affairs Schedule for Rating Disabilities (VASRD) standards to the unfitting medical condition at the time of separation.  The Board has neither the role nor the authority to compensate for post-separation progression or complications of service-connected conditions.  That role and authority is granted by Congress to the Department of Veterans Affairs, operating under a different set of laws.  The Board gives consideration to VA evidence, particularly within 12 months of separation, but only to the extent that it reasonably reflects the severity of the disability at the time of separation. 


RATING COMPARISON:  

SERVICE PEB - 20041006
VARD - 20060109
Condition
Code
Rating
Condition
Code
Rating
Exam
Chronic Pain, Right Thumb
5099-5003
0%
S/P Surgical…Right…Thumb
8516-5309
10%
20051028
Mild Hypertension
Not Unfitting 
Hypertension
7101
NSC

COMBINED RATING:  0%
COMBINED RATING OF ALL VA CONDITIONS:  10%


ANALYSIS SUMMARY:  

Chronic Pain, Right Thumb.  According to service treatment records (STR) and the Medical Evaluation Board (MEB) narrative summary (NARSUM), the right-handed CI fell on his outstretched right hand in April 2003.  He underwent right ulnar collateral ligament repair with revision surgical repair in March 2004.  The CI had continued complaints of pain and instability of the right thumb.  The CI declined further surgery (fusion) and further treatment did not result in improvement sufficient to allow unrestricted duty.  The MEB forwarded “right thumb metacarpophalangeal joint persistent pain” for PEB adjudication.  

At the MEB examination in August 2004, 5 months prior to separation, the CI reported numbness in the right thumb, restricted use of his hand, and swollen joint and deformity of his thumb/hand.  

The MEB NARSUM examination on 14 September 2004, 4 months prior to separation, noted complaints of pain with any kind of gripping activities, could not do pinch without having pain in the ulnar aspect of his joint, and any type of lifting with that hand also bothers him with the pain and subjective finding of instability.  X-rays did not show any evidence of degenerative joint disease.  

Physical examination showed a well-healed surgical scar with slight increased fullness on the ulnar aspect of the right fist thumb joint (MCP) consistent with surgery and scar tissue.  Motion of the right thumb was painful under stress with range of motion symmetric with the unaffected side.  There was complaint of “decreased light touch paresthesias on the radial aspect of his thumb distal to the interphalangeal joint.”  

At the 28 October 2005 VA Compensation and Pension (C&P) evaluation, performed 10 months after separation, the CI reported constant pain and pressure to his right thumb with numbness along the surgical scar, and he had difficulty performing any heavy lifting using his right thumb.  Physical exam showed tenderness to light palpation of the right MCP.  The CI could tie shoelaces, fasten buttons, pinch-up and tear paper without difficulty.  Right hand strength was normal and thumb motions were essentially normal.  X-rays of the hand were normal.  

The Board directed attention to its rating recommendation based on the above evidence.  The PEB rated the right thumb condition 0%, coded 5099-5003 (degenerative arthritis), citing degenerative arthritis with no loss of joint motion.  The VA rated the right thumb condition 10% coded 8516-5309 (ulnar nerve incomplete paralysis – muscle group IX. function), based on the VA C&P examination 10 months after separation, citing a minimum evaluation of 10% for muscle injuries of the hand as “the hand is so compact a structure that isolated muscle injuries are rare, being nearly always complicated with injuries of bones, joints, tendons, etc.” 

The examinations proximate to separation were essentially similar.  There was no specific bony joint damage and disability from ligament injuries can be rated under either §4.71a—Schedule of Ratings–Musculoskeletal System or under §4.73—Schedule of Ratings–Muscle Injuries.  The thumb/MCP is not considered a major joint and no rating higher than the 0% awarded by the PEB was justified under VASRD §4.71a.  The Board deliberated if rating under §4.73 was a reasonable rating schema for the CI’s dominant thumb pain and functional loss with consideration of the note under code 5036 and VASRD §4.55 - Principles of combined ratings for muscle injuries.  Given the mechanism of injury to the CI’s thumb, two surgeries for ligament repair, chronic pain, and functional loss, the Board agreed that a minimum 10% rating was warranted IAW VASRD §4.55.  Rating 10% with coding of 5399-5309 or as 8516-5309 were equivalent, and the Board agreed on the coding adopted by the VA.  After due deliberation, considering all of the evidence and mindful of VASRD §4.3 (reasonable doubt), the Board recommends a disability rating of 10% for the right thumb condition, coded 8516-5309.  

Contended PEB Conditions:  Mild Hypertension.  The Board’s main charge is to assess the fairness of the PEB’s determination that the contended condition was not unfitting.  The contended condition was not profiled or implicated in the commander’s statement or judged to fail retention standards.  There was no performance-based evidence from the record that the condition significantly interfered with satisfactory duty performance at separation.  After due deliberation, the Board concluded that there was insufficient cause to recommend a change in the PEB fitness determination for the contended condition and so no additional disability rating is recommended.  

BOARD FINDINGS:  In the matter of the right thumb condition, the Board unanimously recommends a disability rating of 10%, coded 8516-5309 IAW VASRD §4.124a and §4.73.  In the matter of the contended mild hypertension condition, the Board unanimously recommends no change from the PEB determination as not unfitting.  There were no other conditions within the Board’s scope of review for consideration.  

The Board recommends that the CI’s prior determination be modified as follows, effective as of the date of the prior medical separation:  

CONDITION
VASRD CODE
PERMANENT RATING
Chronic Pain, Right Thumb
8516-5309
10%


The following documentary evidence was considered:

Exhibit A.  DD Form 294, dated 20150601, w/atchs
Exhibit B.  Service Treatment Record
Exhibit C.  Department of Veterans Affairs Treatment Record
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MEMORANDUM FOR Commander, US Army Physical Disability Agency 
(AHRC-DO), 2900 Crystal Drive, Suite 300, Arlington, VA  22202-3557


SUBJECT:  Department of Defense Physical Disability Board of Review Recommendation for XXXXXXXXXXXXXXXXXXXXX, AR20170000069 (PD201500724)


1.  I have reviewed the enclosed Department of Defense Physical Disability Board of Review (DoD PDBR) recommendation and record of proceedings pertaining to the subject individual.  Under the authority of Title 10, United States Code, section 1554a, accept the Board’s recommendation to modify the individual’s disability rating to 10% without re-characterization of the individual’s separation.  This decision is final.  

2.  I direct that all the Department of the Army records of the individual concerned be corrected accordingly no later than 120 days from the date of this memorandum.   

3.  I request that a copy of the corrections and any related correspondence be provided to the individual concerned, counsel (if any), any Members of Congress who have shown interest, and to the Army Review Boards Agency with a copy of this memorandum without enclosures.

 BY ORDER OF THE SECRETARY OF THE ARMY:

			     

CF: 
(  ) DoD PDBR
(  ) DVA




