





RECORD OF PROCEEDINGS
PHYSICAL DISABILITY BOARD OF REVIEW

NAME:  XXXXXXXXXXXXXXXXXX	CASE:  PD-2015-01048
BRANCH OF SERVICE:  ARMY 	SEPARATION DATE:  20041209


SUMMARY OF CASE:  Data extracted from the available evidence of record reflects that this covered individual (CI) was an active duty E6, Aviation Operations Specialist, medically separated from the Temporary Disability Retired List (TDRL) for “major depressive disorder (MDD)” with a disability rating of 10%. 


CI CONTENTION:  The CI’s condition continues to worsen and negatively impact daily living.  The complete submission is at Exhibit A.  


SCOPE OF REVIEW:  The panel’s scope of review is defined in DoDI 6040.44.  It is limited to review of disability ratings assigned to those conditions determined by the Physical Evaluation Board (PEB) to be unfitting for continued military service and when specifically requested by the CI, those conditions identified by the PEB, but determined to be not unfitting or non-compensable.  Any conditions outside the panel’s defined scope of review and any contention not requested in this application may remain eligible for future consideration by the Board for Correction of Military Records.  Furthermore, the panel’s authority is limited to assessing the fairness and accuracy of PEB rating determinations and recommending corrections, where appropriate.  The panel’s assessment of the PEB rating determination is based on review of medical records and all available evidence for application of the Veterans Affairs Schedule for Rating Disabilities (VASRD) standards to the unfitting medical condition(s) at the time of separation.  The panel has neither the role nor the authority to compensate for progression or complications of service-connected conditions after separation.  That role and authority is granted by Congress to the Department of Veterans Affairs, operating under a different set of laws.  The panel gives consideration to VA evidence, particularly within 12 months of separation, but only to the extent that it reasonably reflects the severity of the disability at the time of separation.  


RATING COMPARISON:  

SERVICE PEB – 20020710/20041129
VARD - 20060215
Condition
Code
Rating
Condition
Code
Rating
Proximate


TDRL
Placement
TDRL Removal


TDRL
Placement
TDRL
Removal
Major Depressive Disorder 
9434
30%
10%
Major Depressive Disorder
9434
NSC
NSC
COMBINED RATING:  30% → 10%
COMBINED RATING OF ALL VA CONDITIONS:  0%


ANALYSIS SUMMARY:  

Major Depressive Disorder. The service treatment record (STR) and the Medical Evaluation Board (MEB) narrative summary (NARSUM) documented an initial onset of mental health (MH) symptoms in April 2002 in the context of a stressful leadership course.  The CI developed impaired concentration, persecutory delusions, anxiety, and depressive symptoms that led to a crisis requiring a 2-week psychiatric admission.  The symptoms improved significantly with treatment and elimination of stressors; but, the CI was unable to return to the required advancement course and it was judged that he would poorly tolerate future military stressors.  He was referred for an MEB, and the Axis I diagnosis “MDD, single episode, severe with mood incongruent psychotic features” was forwarded to the PEB.

The MDD was rated 30% by the PEB, citing the “definite social and industrial impairment” criterion of DoDI 1332.39 (E2.A1.5); and, the CI was placed on the TDRL for a period of 27 months.

The CI failed to report for a scheduled VA rating examination, and there was no available clinical evidence from the service or VA during the period of TDRL.  

A TDRL psychiatric evaluation dated 22 September 2004 (2 months before permanent separation) documented a brief relapse of MH symptoms in July 2003 that required a 3-day admission to a VA facility and was triggered by severe personal stressors (marital separation, bankruptcy).  The CI had since discontinued his psychiatric medications and treatment; and, the examiner reported that he “denies any significant depressive symptoms ... thinking more clearly ... able to concentrate better ... and he has been able to keep himself symptom-free by changing the way in which he thinks about events in his life.”  He was fully employed in a job that he himself described as “extremely stressful,” and stated that “he manages the stress without difficulty ... [and] ... would like to be re-activated as he says he misses the military ....”  The mental status examination was completely normal with a “great” mood and “full-ranging, appropriate” affect.  There was no suicidal ideation, paranoia, or other abnormalities, and memory and cognition were intact.  The Axis I diagnosis was “MDD, recurrent, in full remission,” and the DoDI 1332.39-derived assessment of social and industrial impairment was “mild.”

The panel directed attention to its rating recommendation based on the above evidence.  The PEB’s 10% separation rating under the 9434 code specific to MDD cited the above DoDI 1332.39 criterion from the TDRL psychiatrist.  The VA did not service connect the condition, stating that the service records did not demonstrate any “permanent residual” disability, and cited the failure to report for examination and the lack contemporary VA evidence.  The panel first agreed that the mental disorder did not develop as result of a highly stressful event consistent with the meaning and purpose of VASRD §4.129, and its provisions are not applicable to this case.  The panel then turned to deliberation of a fair rating recommendation at the time of separation.  Although the PEB’s rating was based on criteria of DoDI 1332.39, the panel must premise its recommendation on the criteria of VASRD §4.130.  

The §4.130 criteria for the PEB’s 10% rating are “occupational and social impairment due to mild or transient symptoms which decrease work efficiency … only during periods of significant stress, or; symptoms controlled by continuous medication.”  The next higher rating of 30% requires “occupational and social impairment with occasional decrease in work efficiency and intermittent periods of inability to perform occupational tasks (although generally functioning satisfactorily).”  The evidence at separation made clear that the CI was highly functional and essentially asymptomatic without treatment.  An argument could be made that this fits the 0% criteria of §4.130 for a diagnosed mental condition when “symptoms are not severe enough either to interfere with occupational and social functioning or to require continuous medication.”  The clinical history, however, demonstrated that the CI was subject to recurrent symptoms “during periods of significant stress” as stipulated in the 10% criteria; nor may the panel recommend a rating lower than the service rating.  

Members agreed that the evidence at separation did not reasonably support the above §4.130 criteria for a higher rating, especially given that the panel’s recommendation must be premised on disability at that point in time.  After due deliberation, considering all of the evidence and mindful of VASRD §4.3 (reasonable doubt), the panel concluded that there was insufficient cause to recommend a change in the PEB adjudication of the major depressive disorder.
BOARD FINDINGS:  In the matter of the major depressive disorder and IAW VASRD §4.130, the panel unanimously recommends no change in the PEB adjudication.  There were no other conditions within the panel’s scope of review for consideration.  The panel, therefore, recommends that there be no modification and no re-characterization of the CI’s disability and separation determination.  


The following documentary evidence was considered:

Exhibit A.  DD Form 294, dated 20150609, w/attachments
Exhibit B.  Service Treatment Record
Exhibit C.  Department of Veterans Affairs Treatment Record











AR20170008425, XXXXXXXXXXXXXXXXXX




XXXXXXXXXXXXXXXXXX
XXXXXXXXXXXXXXXXXX
XXXXXXXXXXXXXXXXXX


Dear XXXXXXXXXXXXXXXXXX:


	The Department of Defense Physical Disability Board of Review (DoD PDBR) reviewed your application and found your separation disability rating and your separation from the Army for disability with severance pay to be accurate.  I have reviewed the Board’s recommendation and record of proceedings (copy enclosed), and I accept its recommendation.  I regret to inform you that your application to the DoD PDBR is denied.  

	This decision is final.  Recourse within the Department of Defense or the Department of the Army is exhausted; however, you have the option to seek relief by filing suit in a court of appropriate jurisdiction.

Sincerely,			

