





RECORD OF PROCEEDINGS
PHYSICAL DISABILITY PANEL OF REVIEW

NAME:  XXXXXXXXXXXXXXXXXX	CASE:  PD-2015-01562
BRANCH OF SERVICE:  Army 	SEPARATION DATE:  20060823


SUMMARY OF CASE:  Data extracted from the available evidence of record reflects that this covered individual (CI) was an active duty E5, Aviation Operations Specialist, medically separated for “anxiety disorder, not otherwise specified [NOS],” with a disability rating of 10%.


CI CONTENTION:  The CI contends that he should have received a higher rating and requested all conditions be reviewed.  The complete submission is at Exhibit A.  


SCOPE OF REVIEW:  The panel’s scope of review is defined in DoDI 6040.44.  It is limited to review of disability ratings assigned to those conditions determined by the Physical Evaluation Board (PEB) to be unfitting for continued military service and when specifically requested by the CI, those conditions identified by the PEB, but determined to be not unfitting or non-compensable.  Any conditions outside the panel’s defined scope of review and any contention not requested in this application may remain eligible for future consideration by the Board for Correction of Military Records.  Furthermore, the panel’s authority is limited to assessing the fairness and accuracy of PEB rating determinations and recommending corrections, where appropriate.  The panel’s assessment of the PEB rating determination is based on review of medical records and all available evidence for application of the Veterans Affairs Schedule for Rating Disabilities (VASRD) standards to the unfitting medical condition(s) at the time of separation.  The panel has neither the role nor the authority to compensate for post-separation progression or complications of service-connected conditions.  That role and authority is granted by Congress to the Department of Veterans Affairs, operating under a different set of laws.  The panel gives consideration to VA evidence, particularly within 12 months of separation, but only to the extent that it reasonably reflects the severity of the disability at the time of separation.  


RATING COMPARISON:  

SERVICE PEB - 20060720
VARD - 20070226
Condition
Code
Rating
Condition
Code
Rating
Exam
Anxiety Disorder NOS
9413
10%
Anxiety Disorder
9413
10%
20061201
Atypical Chest Pain
Not Unfitting
Atypical Chest Pain
7099-7000
NSC
20061121
Hypertension
Not Unfitting
Hypertension
7101
0%

Hyperlipidemia
Not Unfitting
No VA Placement
Varicose Veins
Not Unfitting
Residuals, Surgery for Varicose Veins, Right Leg Below  Knee, with Scars
7120
0%
20061121


Residuals, Surgery for Varicose Veins, Right Leg Below  Knee, with Scars
7120
0%

COMBINED RATING:  10%
COMBINED RATING OF ALL VA CONDITIONS:  10% 


ANALYSIS SUMMARY:  

Anxiety Disorder Diagnosis.  According to the service treatment record (STR) and the Medical Evaluation Board (MEB) narrative summary (NARSUM), the CI’s mental health condition began in March 2006 when the CI experienced brief periods of anxiety that escalated into chest pain, palpitations, and shortness of breath.  The CI had three events that required emergency room care, cardiac catheterization, and other procedures.  The CI was cleared by cardiology with no cardiovascular disease yet the anxiety continued to be problematic.  He was treated with psychotropic medications and his condition improved but not enough to allow for continued service.
  
The 29 June 2006 MEB NARSUM examination, 2 months prior to separation, noted complaint of “anxious all the time.”  The CI expressed concerns that his anxiety and fears would worsen and cause future cardiac events since his father had a heart attack at age 40.  The anxiety had caused problems with his family in the form of frustration with him.  He had restless sleep, loss of appetite and fatigue.  The CI also noted he had experienced panic attacks precipitated by stressful events.  There had been some improvement with medication but he was only able to function in low stress environments.  The CI also reported a few obsessive compulsive symptoms.  The mental status examination (MSE) was unremarkable with the exception of mildly anxious and irritable mood and affect.  The Global Assessment of Functioning (GAF) score was assessed on the cusp of mild to moderate symptoms and or impairment.  The examiner noted that the CI’s condition was stable with occasional increase in symptoms.

At the 1 December 2006 VA Compensation and Pension (C&P) evaluation, 4 months after separation, the CI reported his medication was working well.  He was getting along better with his wife, other family members and friends.  He spent more time at home watching football, reading and watching science fiction movies.  The CI also reported combat-related trauma symptoms and trauma exposure from his Iraqi deployment during the period March 2003 through March 2004, but this was not found in the STR.  The CI was later employed as a contractor training soldiers to do what he did in Iraq.  He reported that he was angry, frustrated and depressed over the loss of his military career.  The MSE was normal.  The CI reported that he slept well at times, but had difficulty falling asleep at other times.  He noted he had not had any panic attacks in more than 6 months.  A GAF score of 65 for mild symptoms was recorded.

The panel directed attention to its rating recommendation based on the above evidence.  The PEB rated the anxiety disorder at 10%, coded 9413 (anxiety disorder, unspecified).  Likewise, the VA rated the condition of anxiety disorder at 10% coded 9413.  The panel members first agreed that the provision of VASRD§ 4.129 for a “mental disorder that develops in service as a result of a highly stressful event” was not applicable.  The panel next proceeded to the rating recommendation.  The panel considered the absence of psychiatric hospitalizations, the recorded continued symptom improvement with medication, the absence of panic attacks in the 6 months prior to separation, and the improvement in interpersonal relationships.  The panel also considered the normal MSEs, 2 months before separation and 4 months after separation.  Panel members concluded that the CI’s condition at separation was most reflective of the 10% level of disability for “occupational and social impairment due to mild or transient symptoms which decrease work efficiency and ability to perform occupational tasks only during periods of significant stress, or; symptoms controlled by continuous medication.  After due deliberation, considering all of the evidence and mindful of VASRD §4.3 (reasonable doubt), the panel concluded that there was insufficient cause to recommend a change in the PEB adjudication for the anxiety disorder NOS condition.  

Contended PEB Conditions: Atypical Chest Pain, Hypertension, Hyperlipidemia, Varicose Veins.  The panel’s main charge is to assess the fairness of the PEB’s determination that the contended conditions were not unfitting.  None of the conditions were profiled, implicated in the commander’s statement or judged to fail retention standards.  There was no performance-based evidence from the record that any of the conditions significantly interfered with satisfactory duty performance at separation.  The panel also notes that hyperlipidemia is a laboratory finding and not a disabling condition.  After due deliberation, the panel concluded that there was insufficient cause to recommend a change in the PEB fitness determination for any of the contended conditions and so no additional disability ratings are recommended.  
BOARD FINDINGS:  In the matter of the anxiety disorder NOS and IAW VASRD §4.130, the panel recommends no change in the PEB adjudication.  In the matter of the contended atypical chest pain, hypertension, hyperlipidemia, and varicose veins conditions, the panel recommends no change from the PEB determination as not unfitting.  There are no other conditions within the panel’s scope of review for consideration.  The panel, therefore, recommends that there be no modification or re-characterization of the CI’s disability and separation determination.  


The following documentary evidence was considered:

Exhibit A.  DD Form 294, dated 20150624, w/atchs
Exhibit B.  Service Treatment Record
Exhibit C.  Department of Veterans Affairs Treatment Record 









	










AR20170008526, XXXXXXXXXXXXXXXXXX



XXXXXXXXXXXXXXXXXX
XXXXXXXXXXXXXXXXXX
XXXXXXXXXXXXXXXXXX

Dear XXXXXXXXXXXXXXXXXX

	The Department of Defense Physical Disability Board of Review (DoD PDBR) reviewed your application and found your separation disability rating and your separation from the Army for disability with severance pay to be accurate.  I have reviewed the Board’s recommendation and record of proceedings (copy enclosed), and I accept its recommendation.  I regret to inform you that your application to the DoD PDBR is denied.  

	This decision is final.  Recourse within the Department of Defense or the Department of the Army is exhausted; however, you have the option to seek relief by filing suit in a court of appropriate jurisdiction.

A copy of this decision has been provided to the counsel you listed on your application, Mr. Curtis Spann, Texas Veterans Commission Counselor, 2206 North John Redditt Drive, Lufkin, TX 75904-1776.





