





RECORD OF PROCEEDINGS
PHYSICAL DISABILITY BOARD OF REVIEW

NAME:  XXXXXXXXXXXXXXXXXXX	CASE:  PD-2015-02108
BRANCH OF SERVICE:  Army 	SEPARATION DATE:  20060620


SUMMARY OF CASE:  Data extracted from the available evidence of record reflects that this covered individual (CI) was an active duty E4, Infantryman, medically separated for “myofibroblastic sarcoma of the neck” with a disability rating of 0%.

 
CI CONTENTION:  The CI requests review of all conditions.  The complete submission is at Exhibit A.  


SCOPE OF REVIEW:  The panel’s scope of review is defined in DoDI 6040.44.  It is limited to review of disability ratings assigned to those conditions determined by the Physical Evaluation Board (PEB) to be unfitting for continued military service and when specifically requested by the CI, those conditions identified by the PEB, but determined to be not unfitting or non-compensable.  Any conditions outside the panel’s defined scope of review and any contention not requested in this application may remain eligible for future consideration by the Board for Correction of Military Records.  Furthermore, the panel’s authority is limited to assessing the fairness and accuracy of PEB rating determinations and recommending corrections, where appropriate.  The panel’s assessment of the PEB rating determination is based on review of medical records and all available evidence for application of the Veterans Affairs Schedule for Rating Disabilities (VASRD) standards to the unfitting medical condition(s) at the time of separation.  The panel has neither the role nor the authority to compensate for post-separation progression or complications of service-connected conditions.  That role and authority is granted by Congress to the Department of Veterans Affairs, operating under a different set of laws.  The panel gives consideration to VA evidence, particularly within 12 months of separation, but only to the extent that it reasonably reflects the severity of the disability at the time of separation.  


RATING COMPARISON:  

SERVICE PEB - 20060223
VARD - 20061118
Condition
Code
Rating
Condition
Code
Rating
Exam
Myofibroblastic Sarcoma of the Neck
7818-7801
0%
Residual Scar, S/P Excision, Myofibroblastic Sarcoma, Posterior Neck
7818-7800
10%
20060814
COMBINED RATING:  0%
COMBINED RATING OF ALL VA CONDITIONS:  10%


ANALYSIS SUMMARY:  

Myofibroblastic Sarcoma of the Neck.  According to service treatment records (STR) and the Medical Evaluation Board (MEB) narrative summary (NARSUM), the CI’s myofibroblastic sarcoma of the neck condition began in October 2003 after he noticed a sizable lump on the back of his neck and he underwent surgery.  The 29 December 2005 MEB NARSUM examination, 6 months prior to separation, the CI reported problems sleeping on his back, lifting or stretching his neck, which felt tight and worse with hyperextension or flexion of his neck.  He noted that his neck hurt if he sat too long because of the muscle spasms.  Physical examination revealed a diamond shaped scar approximately 3 x 6 cm on the posterior neck to the left of midline.  He had marked tenderness to palpation of the scar and around the scar margins.  Range of motion of his neck was reduced from muscle tightness and pain.  Cervical spine flexion was 20 degrees (45 Normal).  The remainder of his physical examination was normal.  

At the 14 August 2006 VA Compensation and Pension (C&P) evaluation, performed 2 months after separation, the CI reported no specific complaints.  Physical examination showed a scar in the center posterior region of the base of the neck, diamond-shaped, measuring 1-1/2 inches laterally and 3 inches vertically, barely visible and slightly lighter than surrounding skin, flat, and non-tender.  His neck demonstrated normal range of motion of 45 degrees of flexion (45 Normal), 45 of extension (45 Normal), 45 of lateral bending in each direction (45 Normal), and 80 of rotation in each direction (80 Normal), with reported burning feeling at the extremes of flexion and extension.  

The panel directed attention to its rating recommendation based on the above evidence.  The PEB rated the myofibroblastic sarcoma of the neck 0%, analogously coded 7818-7801 (burn scar(s) or scar(s) of the head, face or neck), citing a diamond shaped scar, 3x6 cm, with marked tenderness to palpation.  The VA rated the myofibroblastic sarcoma of the neck 10% analogously coded 7818-7800 (burn scar(s) or scar(s) due to other causes, not of the head, face, or neck, that are deep and nonlinear), based on the C&P examination 2 months after separation, citing one of eight characteristics of disfigurement.  The NARSUM examination cervical ROM did show limitation of motion due to muscle due to muscle tightness and pain.  However, at the C&P examination two months after separation he had a completely normal examination.  This suggested an ongoing improvement following the CI’s surgery.  The panel placed greater probative value on the C&P evaluation as the best indication of the CI’s neck ROM at time of separation.  The panel therefore concluded that a disability rating was not justified based on the cervical ROM.  The panel agreed that the surgical scar did meet a 10% rating based on the characteristic of at least one quarter inch {0.6 cm.) wide at widest part.  A higher evaluation is not warranted because there was no evidence of visible or palpable tissue loss and either gross distortion or asymmetry of one feature or paired set of features (nose, .chin, forehead, .eyes (including eyelids), ears (auricles), cheeks, lips), or; with two or three ·characteristics of disfigurement.  The eight characteristics ·of disfigurement are: scar 5 or more inches (13 or more cm.) in length; scar at least one quarter inch {0.6 cm.) wide at widest part; surface contour of scar elevated or depressed on palpation; 'Scar adherent to underlying tissue; skin hypo- or hyper- pigmented in an area exceeding six square inches (39 sq. cm.); skin texture abnormal {irregular, atrophic, shiny, scaly, etc.) in an area exceeding six square inches (39 sq. cm.); underlying soft tissue missing in an area exceeding six square inches (39 sq. cm.); skin indurated and inflexible in an area exceeding six square inches (39 sq. cm.).  After due deliberation, considering all of the evidence and mindful of VASRD §4.3 (reasonable doubt), the panel recommends a disability rating of 10% for the myofibroblastic sarcoma of the neck condition, coded 7818-7801.  

Contended PEB Conditions:  Hypercholesterolemia.  The panel’s main charge is to assess the fairness of the PEB’s determination that the contended condition was not unfitting.  The contended condition was not profiled or implicated in the commander’s statement or judged to fail retention standards.  There was no performance-based evidence from the record that the condition significantly interfered with satisfactory duty performance at separation.  After due deliberation, the panel concluded that there was insufficient cause to recommend a change in the PEB fitness determination for the contended condition and so no additional disability rating is recommended.  


BOARD FINDINGS:  In the matter of the myofibroblastic sarcoma of the neck condition, the panel unanimously recommends a disability rating of 10%, coded 7818-7801 IAW VASRD §4.118.  In the matter of the contended hypercholesterolemia condition, the panel unanimously agrees that it cannot recommend it for additional disability rating.  There were no other conditions within the panel’s scope of review for consideration.  

The panel recommends that the CI’s prior determination be modified as follows, effective as of the date of the prior medical separation:  

CONDITION
VASRD CODE
PERMANENT RATING
Myofibroblastic Sarcoma Of The Neck
7818-7801
10%


The following documentary evidence was considered:

Exhibit A.  DD Form 294, dated 20150706, w/atchs
Exhibit B.  Service Treatment Record
Exhibit C.  Department of Veterans Affairs Treatment Record













AR20170011083, XXXXXXXXXXXXXXXXXXX




XXXXXXXXXXXXXXXXXXX

Dear XXXXXXXXXXXXXXXXXXX:

	The Department of Defense Physical Disability Board of Review (DoD PDBR) reviewed your application and found that your disability rating should be modified but not to the degree that would justify changing your separation for disability with severance pay to a permanent retirement with disability.  I have reviewed the Board’s recommendation and record of proceedings (copy enclosed) and I accept its recommendation.  This will not result in any change to your separation document or the amount of severance pay.  A copy of this decision will be filed with your Physical Evaluation Board records.  I regret that the facts of the case did not provide you with the outcome you may have desired.
  
	This decision is final.  Recourse within the Department of Defense or the Department of the Army is exhausted; however, you have the option to seek relief by filing suit in a court of appropriate jurisdiction. 

	A copy of this decision has also been provided to the Department of Veterans Affairs.

Sincerely,	
Enclosure	


